
Ector County Cornmissioners' Court

July 23, 2024

10;00 AM

Commissioners' Courtroom, Ector County Administration Building Annex, 1010 f. 8th St.,
Odessa, Texas

CALL TO ORDER- Judge Dustin Fawcett

INVOCATION- Revered Steve Moss: First Methodist Church Odessa

PLEDGE OF ALLEGIANCE- United States and Texas 
'

S PE CI At P R ES E NTATI O N S/R EQU ESTS/R ESO LUTI O N S

L. Public Participotion/Comments, Shelby Rigtrup'County Judge Admin. Assistant:

To receive public comments on non-agenda related items.

2. Shared Ector/Midland County Extension Agent Appointment- Family ond Community Heolth, Steve
Poz- County Extension Agents Director:

To considel discuss, and take any necessary action regarding the state appointment of Krista Chin as the
shared Ector/Midland County Extension Agent for Family and Community Health; agents educate and
provide assistance to Texans in the areas of agriculture, environmental stewardship, youth and adult life
skills, human capital and leadership,4-H and youth program, health and nutrition, horLiculture, and

community economic resource development.

3. 2024-2026 Elections Term Approvol: Election Judges, CoJudges, Eorly Voting Clerks ond the Ballot
Boord, Lisa Sertuche- Elections Director:

To consider, discuss, and take any necessary action to approve the nominees of Judges, Co-

Judges, Early Voting Clerks, and the Ballot Board for elections for a two-year term from 2024-2026

AWARD OF B|DS/PROPOSALS

4. Request for Bid Specifications: Rood MaterialTesting ll Services, Lucy Soto- Purchasing Director,
Jeffrey Avery- Public Works Director:

To consider, discuss, and take any necessary action on the Requestfor Bid Specificafronsfor Road

Material Testing ll Services, Bid No. 2O24-\FB-037; the specifications were put together by the Public
Works Department and the Purchasing Department, and are readyto advertise and distribute to vendors

upon approval from the Commissioners' Court.



S. Request for Proposals: Coliseum Concessionaire, Lucy Soto- Purchasing Director, Aaron Martin-

Coliseum Director:

To conside6 discuss, and take any necessary action regardingthe specifications on the Requestfor

proposolsfor the Coliseum Concessionaire, Bid No. 2024-RFP-038; the specifications were put together

by the Coliseum and the Purchasing Department, and are ready to advertise and distribute to vendors

upon approvalfrom the Commissioners' Court.

6. Request for Proposals Aword: Aviation Fuel Services, Lucy Soto- Purchosing Director, John

Henderson- Commissioners' Court Attorney ond Grant Writer:

To consider, discuss, and take any necessary action to approve the Request for Proposols Award for

Aviation Fuel Supply Services to Eastern Aviation Fuels, and authorize the County Judge to sign all

documents associated with this agenda item.

CONTRACTS/AG R EE M E NTS/G RANTS

7. TAC Liability Renewo! Questionnoire ond Auto Schedule, Sam Briiolbo- HR Sofety/Risk Coordinator:

To considei discuss, and take any necessary action regardingthe lexas Association of Counties (TAC)

Liobitity Renewal Questionnaire and Auto Schedule for the 2024-2025 Policy Term, and authorize the

County Judge to sign all documents associated with this agenda item; the completed aforementioned

documents may be utilized by the Texas Association of Counties (TAC) Risk Management Pool in

processing the renewal and in assessing coverage needs of Ector county.

g. DSHS Amendment No. L, Contract No. HH5001331300040, Brandy Garcia- Health Deportment

Director:

To consider, discuss, and take any necessary action regarding Amendment No'L on Contract No'

HHS001331300040, lmmunization/Locals Grant, between the Ector County Health Department and the

Texas Department of State Health Services (DSHS), and authorize the County Judge to sign all documents

associated with this agenda item; this includes an extension of the grant f rom September Lst,2O24

through August 3Lst,2025, and the increase in the funding amount of s191,873.00.

9. DSHS Amendment No. 7, Contract No. HHS001-31"1600001-, Eunice lbarro- Health Deportment:

To considel discuss, and take any necessary action regarding Amendment No'1 on Contract No'

HHS001311600001, Health Emergency Preparedness and Response Grant, between the Ector County

Health Department and the Texas Department of State Health Services (DSHS), and authorize the County

Judge to sign all documents associated with this agenda item; this includes a revision to change the date

forthe final performance of the statement of work, and the financial status report is due to incorporate

updated contract affirmations and uniform terms and conditions.

10. DSHS Amendment No.4, Contract No. HH500081270001-8, Eunice lbarro- Health Deportment:

To consider, discuss, and take any necessary action regardingAmendment No' 4 on Contract No'

HHS000g1270001- between the Ector County Health Department and the Texas Department of State

Health Services (DSHS), and authorize the CountyJudge to sign alldocuments associated with this

agenda item; this includes a revision of the statement of work and budgetto add additionalfunding in

the amount of 5i3,312.O0 for SARS-CoV-2 outbreak response activities; the effective date of this

amendment will end July 31st, 2026, andthe total of this contract will not exceed $249,464.00-



tL. Temporary Employee StafJing Agreement: Joit Medicat Stoffing, Mike Griffis- SheriJf:

To consideL discuss, and take any necessary action regarding a Temporary Employee Staffing

Agreementwith Health Advocates Network, a temporary employee medical staffing agency, for the Ector

County Jail, and authorize the County Judge to sign all documents associated with this agenda item'

12. Professiona! Services Exemption Order, Lucy Soto- Purchasing Director, Jeffrey Avery- Public

Works Director:

To consider, discuss, and take any necessary action to approve an order exempting Ector Countyfrom the

requirements of the County Purchasing Actfor the procurement of architectural services from KDC

Associates, in accordance with the Texas Local Government Code 262.024, and authorize the County

Judge, County Commissioners, and County Clerk to sign all documents associated with this agenda item'

t3. Londscope Architecturol Services Agreement, Lucy Soto- Purchasing Director, Jelfrey Avery-

Public Works Director:

To consider, discuss, and take any necessary action to approve lhe Londscape Architecturol Services

Agreementwith KDC Associates for the design of a Parks Master Plan, and authorize the County Judge to

sign all documents associated with this agenda item'

L4. Distribution Easement and Right of way (Row) Agreement, John Henderson- Commissioners'

Court AttorneY and Grant Writer:

To consider, discuss, and take any necessary action regarding lhe Distribution Eosement ond Right of Woy

(ROW) Agreement by and between Ector County and Atmos Energy in regard to the moving of an existing

ROW located upon the Ector County/Odessa Schleymeyer Field Airport, and authorize the County Judge

to sign all documents associated with this agenda item'

15. Ground Lease Agreement, lohn Henderson- Commissioners' Court Attorney and Grant Writer:

To conside; discuss, and take any necessary action regarding a Ground Leose Agreement by and between

Ector County and Wor-Pro lnvestments, LLC., located at the Ector County/Odessa Schlemeyer Field

Airport, and authorize the County Judge and County Clerk to sign all documents associated with this

agenda item.

l-6. Asset purchase Agreement, John Henderson- Commissioners' Court Attorney and Grant Writer:

To consideq discuss, and take any necessary action regardingtheAssef Purchose Agreementforlhe

assets owned by T. Aero ll, LLC., by and between Ector County and T. Aero ll, LLC., in regard to the assets

and hangars located at the Ector County/Odessa Schlemeyer Field Airport, and authorize the County

Judge to sign all documents associated with this agenda item'

17. Assignment ond Assumption of Ground Leose, John Henderson- Commissioners' Court Attorney ond Gront

Writer:

To consider, discuss, and take any necessary action regarding Ihe Assignment and Assumption of

Ground Lease for the ground lease currently owned by T' Aero ll, LLC', by and between Ector

County and T. Aero ll, LLC., in regard to the hangar located at the Ector County/Odessa Schlemeyer Field

Airport, and authorize the County Judge to sign all documents associated with this agenda item'



Lg. Bitt of Sote and Assumption Agreement, John Henderson- Commissioners' Court Attorney and

Grant Writer:

To consider, discuss, and take any necessary action regarding the Bil/ of Sole ond Assumption

Agreementfor the assets owned by T. Aero ll, LLC., by and between Ector County and T. Aero ll, LLC', in

regard to the assets and hangars located at the Ector County/Odessa Schlemeyer Field Airport, and

authorize the County Judge to sign all documents associated with this agenda item'

PERSONNEL REQUESTS

19. public Works County Engineer Job Reclossificotion, Amber Volles- Public Works Department

Coordinator:

To consider, discuss, and take any necessary action to approve the reclassificotion of Assistant Public

Works Director to County Engineer for the Ector County Public Works Department; funding will be from

account # 002-820 Engineering.

PUBTIC WORKS

20. Wheeler Road Acceptance and Maintenonce, Lucy Soto- Purchosing Director, Jeffrey Avery- Public

Works Director:

To consider, discuss, and take any necessary action regarding the occeptonce and mointenance oflhe

newly reconstructed county Road 307 (south wheeler Road) from approximately 3,783-feet south of

State Highw ay 3O2and County Road 307 intersection to Winkler County Road 404 (7.32 miles), and

authorize the County Judge to sign all documents associated with this agenda item'

CONSENT AGENDA

2L. Proposed Consent Agenda, Tristan Marquez- County Auditor:

To consider, discuss, and take any necessary action regarding the following Proposed Consent Agenda

21.a.1 Line-ltemTransfer-Post-SentenceMonitoring:

To consider, discuss, and take any necessary action to approve a line-item transferto General

Fund, post Sentence Monitoring, Educational Travel, 001--425-516L from Departmental Furniture

& Equipment, 001-425-51gg for s850.00, and authorize the county Judge and County clerk to

sign all documents associated with this agenda item'

21b.1 Line-ltemTransfer-Elections:

To consider, discuss, and take any necessary action to approve a line-item transferto Elections

Fund, Educational Travel,004-930-5161 from Postage,004-930-5193 for $4,500'00, and

authorize the County Judge and County Clerk to sign all documents associated with this agenda

21c.)

item.

Line-ltem Transfer- Auditor's Office

To consider, discuss, and take any necessary action to approve a line-item transferto General

Fund, Auditor; office supplies, ool-26o-5tl1from Full-Time salaries, 001--260-5103 for

s1,000.00, and authorize the county Judge and County Clerk to sign all documents associated

with this agenda item.



BUDGET/FINANCIAL

22. Budget Amendment- capitat lmprovements, Triston Marquez- county Auditor:

To conside4 discuss, and take any necessary action to approve a budget amendment to Capital

lmprovements Fund, New Building, 044-990-5503 from Unreserved fund balance,O44-331Ofor

S130,414.00, and authorize the County Judge and County Clerk to sign all documents associated with this

agenda item.

23. Annual Comprehensive Finonciol Report, Tristan Marquez- county Auditor:

To consider, discuss, and take any necessary action to accept lhe Annuol Comprehensive Financiol Report

for the year ending September 30th,2023.

24. Finoncia! Reports/Statements, Tristan Morquez- County Auditor:

To conside6 discuss, and take any necessary action to approve the Accounts Payable Fund Requirements

Report for July 23rd,2024, and review County financial statements and reports'

EXECUTIVE SESSION

25. Legat Matters, Shetby Rigtrup- County Judge Admin' Assistant:

To consider and discuss legal matters pursuant to Title 5, Chapter 551, Section 55L'07L, Texas

Government Code.

26. Reat Estate, Shetby Rigtrup- County Judge Admin' Assistont:

To considerand discuss real estate issues/transactions pursuanttoTitle 5, Chapter551, Section 551'072'

Texas Government Code.

27. Personnel Matters, Shetby Rigtrup- county ludge Admin. Assistant:

To consider and discuss personnel matters pursuant to Title 5, Chapter 551, Section 551'074, Texas

Government Code.

ADJOURN



lf necessary, following any closed or executive meeting, the Commissioners'Court will convene in open

lession to iake any fnal action, decision, or vote on any matter deliberated in a closed meeting which has

properly been noticed in compliance with Chapter 551 Government Code of Texas'

lf, during the course of the meeting covered by the notice, the Commissioners' Court needs to meet in

executirie session, then such closed or executive meeting or session, pursuant to chapter 551, Government

code of Texas, wiit ue held by the commissioners' courtbn the date, hour, and place given in this notice or

as soon after the commencement of the meeting covered by this notice as the court may convenien-tly meet

in such closed or executive meeting or session c-onvening and concerning any and all subjects and for any

and all purposes permitted by Chapter 551 of said Government Code.

Posted on JulY 18,2024
At 04:53 PM

nn

Chief Deputy, Ector CountY Clerk

The Ector County commissioners' Court meetings are available to all persons regardless of disability.

lndividuals with disabilities who require special issistance should contact the Ector county commissioners'

Giri;.i at (432) 49g-4000 or 1010 East Bth Street, Room 1 18, Odessa, Texas 79761 during normal

business hours and at least one (1) business day in advance'



If necessary, follqwi4q flny-closed, or o**cuf,iYg I4eeting, the Commis.sio+Prs,' Cogft rY-ill

**j.*,qt,*n, .lq*,iqi(io, o* v*t* {ro qqn 4!utt*J' 
,l*lib**ot*,{l

ffi tr4s pronerlv hgcn potig"gA,iq co-mplinncg,wiln q:nanter SSt

Goyer+ment Codq,.o,f Texas.

If, during the course of the meeting covered by the notice, the Commissioners' Court needs

to meet in executive session, then such closed or executive meeting or session, pursuant to

Chapter 551, Government Codc of Texas, will be hetd by thc Commissioners' Court on the

datel hour, and place given in this notice or as soon after thc commencement of the mecting

covered by this notice as the Court may conveniently meet in such closed ar executive

meeting or session convening and concerning any and all subjects and for any and all

purposes permitted by Chapter 551 of said Government Code'

Dustin Fawcett

Ector Countv Judqe

ATTEST:

Jenni

X

n

County Clerk

The Ector Counly Commissioners' Court meetings are available lo all persons regardless af
disabitity. Individuals with disabilities who require special assistance should contact the Ector

County Commissioners'Assistcmt et (432) 4gS-400A or l0l0 East 8th Street, Raom I18, Odessa



LIST OF NOMINEES FOR THE APPOINTMENT OF JUDGE$ AND CO-JUDGES

?.A24-2026

WORKED

2422-2A24
PHONE

NUMBER

PARTY

AFFILIATION

PCTRECOMMTNDED NAMTS

2024-2025 TERM

CERT

#

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

t432) e78-672e

l2L4) 931-2462
(21-4j 854-2611

{432} 308-263s

t432| 88e-2862

{432} 8Be-2soe

{432} 967-0019

t32s) 732-st24

{432i 413-2803
(432) 386-3613

{432} s28-2831
(432) 634-5374
(432) 3s2-604e

{432) 238-482e

t432j 238-482e

t432) s28-382e

t432j 212-45sr

{432} 940-7s03

{432) 210-0420

{432) 531-e746

(437) 307-2CI7s

{432} 2s8-s034
(432) 2BB-s334

t432) 741-09e8

REP

REP

EIP

DEM

DEM

REP

REP

REP

DHM

E/?

REP

REP

REP

REP

RgP

REP

REP

DEM

E{?
DEM

DEM

REP

DEM

REF

104

101

101

444

404

405
101

110

701
203

312

301

114

314

310

301

243.

31"4

442
446

204

242
303

103

Jennifer Aguilar*
Yvonne Aldazx

Zachary Aldaz*

Claudia Melissa Alvarado*

Euphemia "Fannie" Alvarado*

Severa Arenivas*

Sarah Arenivas

Alicia Barker

Elvetta Bracy

Judith Bustamante

Judy Calloway

Martha Campos*

Alma Carrasco

lda Cortez

Rachael Dominguez*

Lu Cleere

Leyna Collazo Flores*

Virginia Dominguez

Trenity Faulkner

lris Fierro*
Griselda Flcres*

Maria Flotte*
Elisa Gamboa*

lsmelda Gamboa*

9915044

10006381

10036543

9503892

9245728
9210294

10018042

10000748

9208031"

10037004

69358

9921982

9924387

9901185

9980864

9600751

9971966

9950380

10023556

9925851

9301306

9967272

9972675

9204288

Agenda item #3



LIST OF NOMINEES FOR THE APPOINTMTNT OF JUDGES AND CO.JUDGHS

2024-2426

WORKED

2422-2024
PHONT

NUMBER

PARTV

AFFILIATION

PCTRECOMMENDED NAMES

2A24-2426 TERM

CERT

#

Yes

Yes

Yes

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

Yes

Yes

No

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes

t432) 3s2-9021

{432} 553-7720

{4321232-37e7

{432} 366-6272
(432) 362-s237

{830) 343-s01s
(830) 343-soLs

{432} s3B-2049
(s1"2) e71-5594

{s7s} 44r.-5920

{e7o) s60-1ss3

{432) 2s7-5051
(432) 230-44L7

{432} 307-833s

t432) 5s3-2908
(432) 661-719s

t432)413-s610
(432) 3s2-1485
(432) 269-7436
(432) 634-9644

(4.32) 770-s493

t432) 2s7-s210
(432) 248-11s3

REP

DEM

DEM

DEM

REP

REP

REP

EIP

REP

REP

EIP

DEM

REP

REP

REP

REP

REP

DEM

REP

REP

REP

EI?
REP

303

442
404

205

202
4t)3

403

309

204
312
207

412

203

447

314

208

205

403

305

2A3

10r"

109

101

Francis Garcia*

Chane Gildon

Stephany Gutierrez*
Joan Heard

Rosa Hernandez*

Katherine Hutto
Seth Hutto

Daniela Jimenez-Anaya

SherylJones

Susan Jones

Shelby Johnson

Mattie Justice

Sherrie Keating

Regina King

Wesley King

Maria Leyva*

Sylvia "Paty" Lujan*

AC Marqurez*

Olga Marquez*
Luisana Mauricio*

Diana McClure*
Hannah McKee

Guadalupe Medina*

9701370

9943684
10008754

9507914

83490

10009860

10035547

10038402

9003395

10005761

t0027255
9906066

74An
9405030

98078

9801307

96A4740

26512

9000963

9930827

10004279

10023504

9983501



LIST OF NOMINEES FOR THE APPCIINTMENT OF JUDGES AND CO-JUDGES

?:924-2026

WORKED

2A2?-2424

PHONE

NUMSER

PARTY

AFFILIATION

FCTRECOMMENDED NAMES

2A2^4-2026 TERM

CERT

#

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

(432) 88e-6752

{432} 234-401s
(432) 557*2238; 272-3608

(432) e43-04e6
(432) 853-8228
(432) e34-ss42
(32s) 330-051e

{432} 212-e58r"

(432) s30-5553
(432) s24-7aoo

{432} 260-6140

{432} 332-5702; 88e-2839

{432} 889-2833

t432]' 8s3-8060

{432} 940-s3ss
(432) 413-907s

{432} 202-e036
{,4321770-5259

{432} 349-49e0

{432i 288-3s00

{830} 32s-4045

RfP
DEM

DTM

REP

DEM

RTP

REP

DEM

REP

REP

DEM

REP f
DEM

DEM

REP S

REP

RTP

REP

DEM

EIP

E/P

301

303

205

406

403

201

242
407

444

306

303

301

301

301

404

203

447

307

403

209

203

Elizabet Morales*
Mary Najar*

Rebecca Natividad*
Alondra Ortiz

Sylvia Ortiz
Reta Perdue

Kara Pugh

Anabel Ramirezt

Elvia Ramirez*

Breanna Ramirez-Fra nco

Chad Riley

Olivia Rivas*

Ruben Rivas*

Maria "Lorena" Rodriguez*

Celia Roman*

Teri Shaver

Ma Tavarez*

Otilia Valenzuela*
June Walker

Shanece Daje Jynece Wiltiams

lrma Carolina Wong*

9931408

9910404

9926723

14027541

99L9238

78091

10004823

9600324

9944459

10011603

9606291

82305

71926

9700510

9930868

9918041

9908924

9303863

78805

10039540

10031528

# INDICATES PARTY CHANGE
* INDICATES BILINGUAL



LIST OF NOMINEES FOR THE APPOINTMENT OF EARLY VOTING CLERKS

(TWO YEARS 2024-20261

NAME PARTY ADDRESS PHONE

ANNEX-DEMOCRAT BOX
MARY NAJAR

YVONNE ALDAZ

RETA PERDUE

ZACHARY ALDAZ

OLGA MARQUEZ

Salinas Communitv .-DEMOCRAT
AC MARQUEZ

TERI SHAVER

CELIA ROMAN

JUNE WALKER

1821 N WASHINGTON AVE (61)

1Os7O W UNIVERSITY BLVD #4 (64\

6908 STONEHENGE RD (62)

10570 W UNIVERSITY BLVD #4 (641

1223 N WASHINGTON AVE (61)
P

D

R

R

E/

R

(4321227-7673
(2l4le3L-2462

\432\s34-ss42
(214]'8s4-26tt
(4321202-4899

BOX
D

R

R

D

1327 BROUGHTON AVE (61)

4036 LAKESIDE DR (62)

7s60 s HWY 38s (66)

1322 BLUEBONNET AVE (61)

BOX

(432)3s2-t486
(432)4L3-sO7s
(432)s40-s3ss
(432',t349-4990

(432)88e-2eoe

|\432)ss7-2238
(432)88e-283e
(432)88e-2833

14321634-6374
(432)288-s334
(43zr's28-382e
(432)ss3-0616
(432)218-s9s4

(432\282-8es8

\43212o2-e036
(432]'3s2-604s
(432)770-s26s
(432)448-tBOg

(4321e78-6729
(4321248-4OsL

(432)889-3840
(432\924-sOs8

Odessa Colleoe Sports Ce nte
SEVERA,,SH EBBY,, AREN IVAS

REBECCA NATIVIDAD

OLIVIA RIVAS

RUBEN RIVAS

MCM Eleadnte-REPUBLICAN BOX
'&**MARTHA CAMPOS R

ELISA GAMBOA D

**LU CLEERE R

ROGER CLEERE R

ROSA,,ROSE,, HERNANDEZ R

2405 W 13rH ST (63)

520L LOCUST AVE (62)

L820 W 25rH ST (63)

1B2o W 25rH ST (63)

t7L7 HEMPHILL AVE (63)

lOOo W 2srH ST (63)

1e02 BACA DR (63)

1s02 BACA DR (63)

243s CAMBRIDGE ST (61)

R

D

R

R

Kellus er Commun Bldd.-REPU BOX

BREANNA RAMIREZ FRANCO

MARIA TAVAREZ

ALMA CARRASCO

OTILIA VALENZUELA

NINFA MONTOYA ALLIGOOD

RESERVED

JENNIFER AGUILAR

SARAH ARENIVAS

ALICIA COOPER

IDA CORTEZ

ANGELICA MUNIZ
LETICIA CASIAS

R

R

R

R

D

t7LzW 23RD ST (63)

860 N CLEARVIEW AVE (63)

s003 KTNGSTON AVE (62)

3603 PERSHING AVE (62)

6soo EASTRIDGE RD #25 (62)

R

R

D

R

R

R

38L5 N MERCURTY AVE (64)

1106s W PALOMINO DR (64)

s27 SNYDER ST (61)

L2O8E43RD ST (62)

38s1 N MTLKYWAY AVE (64)

8428 W JAY ST (63)



LIST OF NOMINEES FOR THE APPOINTMENT OF BALLOT BOARD

(TWO YEARS 2024-20261

NAME

REPUBLICAN

DONNA KELM

DIANN MCKEE

JEFF RUSSELL

FREDA DANIELS

DAWN TUCKER

JUDY MAIKELL CALLOWAY

JESSE CHRISTESSON

JENNIFER WOODALL

NOEME VILLALOBOS

CLAUDETTE WEBB

CARMEN BOWINGTON

CLAYTON SMITH

BECKY RIVERA.WEISS

JULIANNA CROW

EVELYN KENNEDY

TONI COX

THOMAS BOWE

DE CRAT

DANIEL RYAN

JOANNA WELLS KEESE

BOBBIE DUNCAN

DELORES SCHULER

KAY KETZENBERGER

TIM MCDANIEL

KATE MAHONEY

ANGELICA FELIZ ABALOS

HANNAH BOYER

HELEN HUSBAND

JONATHAN GANTZ

JUAN MELCHOR

BRYSA H I NOJOSA CASTELLON

JUAN DIAZ

NADIA NAVARETTE

DAN HAMILTON

ADDRESS

2s KTNGSLAND CT (62)

4632 CONLEY AVE {62)

L703 REDBUD (61)

9406 AGAVE AVE (6s)

6209 MECCA ST (62)

130s BONHAM AVE (61-)

673LW MOCKINGBIRD LN (63)

4374 N CYPRESS AVE (64)

1338 S SAM HOUSTON AVE (61)

462s ORCHID LN (61)

431s CLOVER AVE (62)

3616 SPRINGBROOK DR (62)

91-3 W 21sr ST (63)

2388 BAINBRIDGE DR (62)

3s17 BOULDER AVE (62)

2614 BEATY AVE (63)

405 E 89rH ST (65)

PHONE

14321473-88s4
(432)978-Ls86

(432)3s2-8ee3

(432)202-0267

(4321631-2672

(4321s28-283r

(4321438-9707

(4321288-4479

(432)337-23Ls
(4321296-0877

(4321288-4033

(432)208-811s

(4321s28-3644

(432)741-2827

(2s41223-L096

(432)2t2-8394
(4321349-7749

9100 ANDREWS HWY #L5L7 (6s)

29025 FULTON AVE (66)

20 TROON DR (6s)

2521 BOBWHITE DR (61)

3e40 MAPLE AVE (62)

721 DOTSY AVE (63)

so2 w 22ND ST (61)

39s1 ESMOND (62)

1516 E 14rH ST (61)

1707 RTDGECREST AVE (62)

9L00 ANDREWS HWY #L517 (6s)

1403 W 23RD ST (63)

81o E 5rH ST (61)

1317 N KELLY AVE (63)

1s49 ALAMEDA AVE (63)

10 PRESTON OAKS CIR (61-)

(432)978-74Os

(432)889-s4s1

(4321362-6136

(4321362-7204

(432\s28-3636
(432)631.-87es

(4321ss2-9L30

(432)333-36t4
(337)Bs2-0s20

(4321770-s479

(432)26s-278s

(4321.208-4s92

(432)703-3407

(432\2s8-0772
(432)202-6030
(4321s28-796s
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response.

However, the county will accept hard copies of responses.

All sealed bids should be received by the Ector County Purchasing Agent, Attn: Lucy Soto 1010

E. 8th Sfieet, Odessa, TX 79761prior to the response deadline. If a Respondent chooses to

submit a Hard Copy bld, it must be delivered in a sealed envelope, with a retum address and

clearly rnarked "ROAD CONSTRUCTION MATERIAL TESTING (II)." The Respondent's

firm name shall appear on the outside of the envelope'

See attached bid specifications and conditions

SSIONERS COI]RT VES THE TO ACC ANYECTO COI]NTY CO

OUALIFIED BID OR REJECT OR BIDS

The mission of Ector County is to provide quality public service to its citizens in a timely,

efficient and coufteous manner. Ector County strives to accomplish this objective while

maintaining fiscal responsibility and governmental accountability to safeguard the public trust

The County of Ector does not discriminate on the basis of race, color, national origin' sex,

religion, age, and disability in employment or the provision of services'

Agenda item #4



1.

2.

Table of Contents

AD CTION G

2024-tFB-037

INTRODUCTION
GENERAL CONDITIONS...
PURCHASE PROVISIONS .

GENERAL PROVISIONS ....
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PRICING PROPOSAL ..........

VENDOR QUESTIONNAIRE..

If any of the above items are not included, you should immediately contact the Ector County

purchasing Department located at 1010 E. 8tl' Street, Room 110, Odessa, Texas 19761in person

or by mail, by calling 432-498-4020, or by email at lucy.soto@ectorcountytx'gov, and request

the missing information.

Ector County assumes no responsibility for omissions or duplications because of the an'angement

of the bid document's conditions and/or specifications'
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Title: ROAD CoNSTRUCTION MATERIAL TESTING (ll)

1. INTRODUCTION

1.1. TIMELINE

1.2. SUMMARY

Ector County is requesting bids on ROAD CONSTRUCTION MATERIAL TESTING (II)'

Sealed or Electronic Bids addressed to Ector County Purchasing Agent, Lucy Soto will be

received by2:00 pmon Friday, August 16,2024. Any bids received after bid closing time will not

be accepted.

The project consist of eligible firms that will operate as an extension of, and in complete

"oop.rulion 
with the public Works Staff to provide Material Testing Services for 2024-2025

Capital Improvement Projects. Provide all services and reports related to inspection and

coordination of testing for soils, flexible base, asphaltic concrete, concrete, and other materials

typically used on Ector County projects. Frequency and scheduling to be as requested by client.

The inspector(s)/technician(s) witl be expected to work in dependently and in conjunction with

the public Works staff under this contract and will report to the Public Works Department.

All bids should be received either electronically, or at the location below by the deadline. If
Bidder chooses to submit aHardcopy, it must be delivered in a sealed envelope with a retutn

address and clearly marked "ROAD CONSTRUCTION MATERIAL TESTING (II)" The

Bidder's firm name shall appear on the outside of the envelope.

Deadline for bid submission is 2:00 pm on Friday, August 16,2024. Location for hard copy

submittal is Ector-County Purchasing Department, 1010 E 8th Street, Suite 110, Odessa, TX

79761.

3

S pec ifi catitrlts approved b,v

Clotnntiss ioncrs {icurf :

Iuly 23,2024

I si Advcrlisentet*; July 27,2024

2ur1 Arivcftisenre,nt: August 3,2024

Prer[]id h4eeiing (Non-

i\.{andatory):

August 5,2024,10:00am

h

c93 I -4534-8 fc7-3 1 qfl 38 d52i;1f6cbbe l- I -4e0e-

-b5dA:Jlj7gla3-tdgq

Questions Due: August 7,2024,5:00pm

Qucsli ons Attsrverecl : August 9,2024,5:00pm

B ids l)ue,'[]id Openittg: August 16,2024,2:00Pm
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1.3. OPENGOV

Ector County Purchasing Department has transitioned to OpenGov Procurement for Contractor

and Vendor registration, posting, bid submittals, bid receivals, quotes, and proposals for

solicitations. Contractors/Vendors are strongly encouraged to register with OpenGov

procurement at https:i/plocurertrent.opengov.cotw'signup to participate in active solicitations.

Should you need technical assistance with OpenGov, the following options are available

Email : proctlt'ent ent-sttppotl(a)clpen gov' co tn

Phone: (855) 680-4747 8AM-8PM Monday-Friday

Web: I: s

1.4. PUR ASTNG

Any technical questions concerning product specifications and/or document preparation prior to

the bid opening date should be directed to: Lucy Soto, Phone (432) 498-4020, Email

lucy.soto@ectorcountytx.gov and Dianna Navarrette, Phone (432) 498-4020, Email

dianna.nav arr ette@ectorcountytx' gov.

Department Head:

Lucy Soto CPPO, NIGP-CPP, CPPB

Purchasing Agent
Email: lucy. soto(dectorcountvtx' gor'

Phone: (432)498-4020

2. GENERAL CONDITIONS

The Commissioner's Court of Ector County is requesting bids from qualified bidders for the

purchase of ROAD CONSTRUCTION MATERIAL TESTING (II), in accordance with the

reqrrire*ents specified herein and including all provisions set forth in the accompanying

documentation.

2.1, PURPOSE

The purpose of these specifications are to provide sufficient information to allow bidders the

opportunity to submit a bid on the requirements for ROAD CONSTRUCTION MATERIAL

TESTTNG (II).

2.2. BID INSTRUCTIONS

A. If bidder does not wish to submit an offer at this time, but desires to remain on the list for

this bid, please submit the "Non-Response Notification" form by the same time and at the

same location as mentioned above. Ector County is always very conscious and extremely

appreciative of the tirne and effort you must expend to submit an offer. We would

4
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appreciate your indicating on the 'Non-Response Notification" form any requirements to

the bid which may have influenced your decisions to the non-response.

B. A complete bid consists of the return of the Request for Bid (BID), signed by an authorized

official, attachments, certifications, enclosures herein, properly and legibly executed, and

responses to the technical section.

C. Addendum: Any interpretation, corrections or changes to these specifications will be

made by addenda. Sole issuing authority of addenda shall be vested in the Ector County

purchasing Department. Addenda will issued through the eProcurement Portal.

D. It is understood that Ector County reserves the right to accept or reject anylor all bids and

to waive any technicalities as it shall deem to be in the best interest of Ector County.

Receipt of any bid shall under no circumstances obligate Ector County to accept the lowest

offer.

E. Late Bids: Bids received in the Ector County Purchasing Office after submission deadline

shall be returned unopened and will be considered void and unacceptable. Ector County is

not responsible for unmarked bids; bids delivered to the wrong location, lateness of mail,

carcier, etc., and timeldate stamp clock in the Purchasing Office shall be the official time

of receipt.

F. Deadline Extensions: Ector County reserves the right to make a judgment call to extend

any deadline. Atl deadline extensions will be posted as an addendum on the Ector County

purchasing Website. If there is an unforeseen event causing the County to close for

business or delay opening, the submission deadline may be extended. If the unforeseen

event causes delays in carrier service operation, the County may issue an addendum to

extend the deadline.

G. Alterine Bids: Bids cannot be altered or amended after bid closing. Any alteration or

erasure made before bid closing time must be initialed by signer of the bid, guaranteeing

authenticity. After the due date, bids become the property of Ector County'

H. No oral, no emails or facsimile bids will be considered.

I. A bid may not be withdrawn for a period of ninety (90) days after bid closing and bidders

so agree upon submittal of their bid.

J. Opening of Bids: Bids will be received and publicly opened at the location, date and time

stated in the Timeline. Bidders, their representatives, and interested persons may be

present.

K. Confidentialitv: All information disclosed by Ector County to the successful bidder for

the purpose of the work to be done or information that comes to the attention of the

5
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successful bidder during the course of performing such work is to be kept strictly

confidential. Trade secrets and such confidential information contained in the bid and

identified as such by the bidder shall not be disclosed at any time, unless required by

law.

L. preparation of Response to Bids: Bidders are required to submit a complete solicitation

response that satisfies all the requirements. Each bid is required to address, with a written

response, each requirement in all sections of the bid and in the same format and sequence

as the details presented in this document. Any bid not conforming to the specifications may

be rejected.

M. Contract: This bid and submitted documents, when approved and accepted by the

Commissioners Court of Ector County, shall constitute a contract equally binding between

the successful bidder and Ector County. No different additiorral terms will become part of

this contract with the exception of Change Order.

N. Change Order: No oral statement of any person shall modify or otherwise change, or

effect the terms, conditions, or specifications stated in the resulting contract. All Change

Orders to the contract will be made in writing by the Purchasing Agent of Ector County.

O. The fact that a manufacturer chooses not to produce equipment andlor provide services to

meet these specifications will not be considered sufficient cause to adjudge these

specifications as restrictive. Where deviations from the specifications contained herein

are necessary, the bidder shall state why, in their opinion, the product andlor services

they offer will render equivalent reliability and performance. Failure to detail all such

deviations will comprise sufficient grounds for rejection of the bid.

P

ctive. and is indicative of the tvne and tv the Countv desiresnot restri
onto of and ance

if the bid is noted and fullv descriptive brochures are enclosed. The CountY reserves

the right to determine recognized and accepted equal substitutions. If notation of

substitution is not made. it is assumed the bidder is proposing the items exactlv as

specified.

q. Anv exceptions to the specifications shall be noted in the bid resDonse.

B. Bv submitting a bid. the bidder agrees to all specifications and conditions.

S. Items lnvoiced will be by order unit of measure included in the specifications as applicable.

T. Sales Tax: Ector County is by statute exempt from State Sales Tax; therefore, tax must not

be included in this bid.

6
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U. Bidder must comply with all federal, state, County and local laws governing or covenng

this type of service.

2.3. GENERALCONDITIONS

A. During the performance of this bid, the bidder agrees not to discriminate against any employee or

applicant for employment because of race, color, national origin, age, religion, gender, martial or veteran

status, handicapping condition, or political belief.

B. In setting forth these specifications, it is the desire of Ector County to offer equal opporlunity to all

bidders.

C. Ector County requests that Respondents use the OpenGov

software bi ls in order to submit your response

However, the County will accept hard copies of responses. All sealed bids should be received by the Ector

County purchasing Agent, Attn: Lucy Soto 1010 E. 8th Street, Odessa, TX 79761prior to the response

deadline. If a Respondent chooses to submit a Hard Copy Bid, it must be delivered in a sealed envelope, with

a retum acldress ancl clearly marked " ROAD CONSTRUCTION I\4ATERIAL TESTING (II)'" The

Respondent's firm narne shall appear on the outside ofthe envelope.

D. It is the responsibility of the bidder to familiarize themselves with the facilities, utilities, equipment,

storage capabilities and/or dispensing equipment needs of the County in this bid'

E. Items invoiced will be by order unit of measure included in the specifications.

F. The County must be notified of any back order immediately after the order is placed.

G. A service level of 98% must be maintained for all the bid items.

2.4. OUALIFICATION OF BIDDER

Bidder must, at the request of the County, furnish satisfactory evidence of their ability to furnish

the product and/or services in accordance with these terms and conditions of the specifications.

Onty Uidaers who can demonstrate to the satisfaction of the County that they are authorized to sell

the proposed items or provide the services requested will be considered'

2.5. PEzuOD OF CONTRACT

A. The successful bidder will be awarded a three (3) year contract for the firms' service

starting of g12712024 through 812612027,with an option to renew for an additional three

(3) year service period, by consent of both parties, in writing, at the same proposed rates

and conditions.

B. Ector County reserves the right to cancel this contract at any time by giving thirty (30)

day prior written notification.

2.6. OUANTITIES

euantities listed hereon are estimated, based on proposed requirements. It is specifically

understood and agreed that these quantities are approximate and increased quantities will be paid

7
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at the regular quoted unit price and the bidder shall not have any claim against the County for

any quantities less than the estimated amount.

2J. PUBLIC BID OPENING

Bids will be received and publicly opened at the location, date, and time posted in these

specifications. Bidders, their representatives, and interested persons may be present' Trade

secrets and such confidential information contained in the Bid and identified as such by the

Bidder shall not be disclosed at any time unless required by law.

2,8. PRICING

A. Requirements for the county will be ordered from multiple suppliers

B. pricing shall be FOB delivery points identified in these specifications. Additional charges

for packaging, handling fees, etc., will not be allowed. All charges must be stated on bid.

C. Unit prices shall be shown where required and where there is an effor in the extension of

price, the unit price shall govern.

D. The County is by statute exempt from State Sales Tax therefore, the bid price shall not

include tax.

E. The bid prices must be good for ninety (90) days after the bid opening date.

F. Items invoiced will be by order unit of measure included in the specifications.

G. pricing information as submitted by the successful bidder shall remain firm for the entire

term and/or extensions of the bid. Price increases will not be allowed.

2.9. BASIS OF ARD

A. Ector County reserves the right to accept or reject any qualified bid or to reject any and

all bids, and to waive minor informalities. Ector County is not liable for any costs

incurred by the bidder in the preparation of a response to this bid.

B. Ector County reserves the right to negotiate with any or all bidders, and also resenres the

right to award a contract to other than the bidder submitting the lowest cost bid, without

negotiations.

C. Ector County reserves the right to award this contract to the bidder that demonstrates the

best ability to fulfill the requirements and needs of Ector County

D. The bid will be awarded on a total basis to one bidder considering all the requirements.

Should Awarded Bidder not be able to commence or complete any project within the

necessary project timeframe, the County may utilize the Second Low Bidder, subject to

established approval procedures.

E. An award may be granted with the successful bidder by purchase order or award letter.

8
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F. The successful bidder shall commence work only after the approval of a completely

executed contract and/or

the County's Master Service/Insurance requirements.

2.10. PROTESTS

protests before award must be submitted in writing to the Purchasing Agent not later than six (6)

calendar days before bid opening, and protests after award must be submitted within ten (10)

calendar days after award by the Commissioners Court. The Purchasing Agent shall rule on the

protest in writing within ten (10) calendar days after the date of receipt. Any appeal of the

purchasing Agent's decisions must be made within ten (10) calendar days after receipt and

submitted to the purchasing Agent, who shall present the matter for final resolution to the

Commissioners Court and be afforded an opportunity to present evidence in support of their

appeal. The appellant shall be notified of the time and place the appeal is to be heard by the

Commissioners Court and be afforded an opportunity to present evidence in support of their

appeal.

2.11 SER

The County reserves the right to award this Bid to the Bidder that demonstrates the best ability to

fulfill the requirements and needs of Ector County. The successful Bidder shall commence work

only after the approval of a completely executed Ector County Master Service Agreement and

Insurance requirements.

2.12. VENDOR REFERENCE

The Bidder is required to provide at least three (3) references for a similar size and scope

assignments completed irrthe past five years. Please give the client's name, contact details of the

responsible staff (name, position, contact telephone, and email) and abrief description of the

assignment completed, including the date when services were provided'

If it is necessary, Ector County may contact the references provided to request information on the

quality of services delivered by your company.

3. PURCHASE PROVISIONS

3.1. RISK OF LOSS

Bidder shall bear the risk of loss of, or damage to, each item purchased until each item has been

delivered to the location of installation or placement. Upon such delivery, all risk of loss of ot'

damage to, each such item shall be borne by the bidder until inspected and accepted in writing by

the participating County's authorized representative. Bidder agrees that it shall maintain adequate

insurance on the items purchased until accepted as required herein.

9
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3.2. FUNDING OUT CLAUSE

Any award pursuant to this bid shall be contingent on sufficient funding and authority being

made available in the fiscal period by the appropriate officials of the County. If sufficient

funding or authority is not made available, the bid and/or award shall become null and void.

3.3. RELATIONSHIP

The relationship between parties to this contract shall be that of independent contractors. Nothing

contained in these specifications shall be interpreted or construed as establishing an agency or

employer/employee relationship between the parties or between either party and the employees or

representatives of the other party.

3.4 AUTHORIZED DISTRIBUTOR

Bidder hereby wamants that it is an auth orized distributor and agrees that it has complete

contractual responsibility and authority to sell the items being purchased.

3.5 CE

l. Delivery and/or Service shall be made by the bidder's representative.

2. Unless otherwise specified, all goods are to be shipped to each department. Title to the

materials specified in the contract passes to the County on the date of acceptance of the

items by the County.

3. All of the system support, supplies, and maintenance must be provided by the bidder. The

services to be performed by the bidder shall not be assigned, sublet, or transfened

without written approval of the Ector County Commissioners Court.

4. Bidder agrees to the delivery and/or service of the product to the locations of each

County location involved.

5. The delivery andlor service of the product shall be considered a prime part of this

contract. Failure to state delivery and service capabilities may cause the bid to be

rejected.

6. Bidder agrees to be responsible for any loss or damages, or both, until materials have

been delivered and accepted at destination.

7. Loss or damage discovered at time of delivery/install to the County shall be noted and

reported to bidder promptly for a resolution. Loss or damage discovered after

delivery/install to the County shall be promptly reported to the bidder. A11 clairns for

damages occuring in transit shall be filed by the bidder. The County shall not be

responsible for filing of any damage claim and no payment for items will be made by the

County until received in acceptable condition. The bidder agrees that any such loss or

damage shall not release the bidder from any obligation hereunder.

ROAD CONSTRUCTION MATERIAL TESTING (II)
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3.6 WARRANTIES

A. The bidder warrants and represents that the County shall acquire upon completion of

payment, good and clear title, free and clear of all liens, and claims or encumbrances of

any kind.

B. The bidder warrants materials supplied under this contract to conform to the specifications

herein, to be free from defects in material and workmanship, and are fit for the purpose for

which such materials are ordinarily employed. The County and bidder agree that this

contract does not exclude or in any way limit other warranties provided for in this contract

by law.

C. The bidder warrants that the services proposed to the County shall conform to the standards

prornulgated by the U.S. Department of Labor under the operational Safety and Health Act

of 1 970.

D. The bidder agrees that the goods, equipment, supplies, and/or services furnished under this

contract shall be covered by the most favorable commercial waranties offered by the

bidder to the County of such goods, equipment, supplies, andlor services'

E. The bidder shall not limit or exclude ally express, written or implied warranties and any

attempt to do so shall render this contract voidable at the option of the County.

3.7 NOTICE AND ASSISTANCE ING P AND CO GHT

INFRINGEMENT

In the event of any claim of suit against any County on account of any alleged patent or copyright

infringement arising out of the performance of this contract or out of the use of any supplies

fumished or work or services performed hereunder, the bidder shall defend the County against any

such suit or claim and hold the County harmless from any and all expenses, court costs, and

attorney's fees in connection with such claim or suit. The bidder's contractor liability insurance

shall cover the bidder's and County's obligations under this paragraph.

3.8

following circumstances :

A. If the bidder fails to perform within the time specified herein or any extension thereof; or

B. If the bidder fails to perform any of the provisions of this bid shall action constitute a breach

of the project, in which case, Ector County, at its' discretion, may require corrective action

within a period of 10 days (or such longer period as the County may authorize inwriting),

after receipt of notice from the County specifying such breach. Failure to make coffection

as required by the Ector County Commissioners Court shall constitute a default'

C. Ector County reseryes the right to terminate the project immediately in the event the

successful bidder fails to perform in accordance with the accepted bid'

1,1,

ect
the
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D. Continuing non-performance of the bidder in terms of specifications shall be a basis for the

termination of the project by the County.

E. The termination notice shall state the reasons for cancellation of the project.

F. Upon default by the bidder, Ector County may enforce the performance of their bid in any

manner provided by law, and at its' discretion, may contract with another party with or

without solicitation of bids or further negotiation'

G. At a minimum, bidder shall be required to pay any difference in the cost of securing the

products or services covered by this project from another source, plus reasonable

administrative costs and attorney's fees.

H. Ector County shall not pay for work, equipment, supplies, andlor services which are

unsatisfactory.

I. In the event the county terminates this project in whole or in part, as above provided, the

County may procure, upon such terms and in such manner as the County may deem

appropriate, service similar to those so terminated, and the bidder shall be liable for any

excess costs for such similar items, provided that the bidder shall continue the performance

for this project to the extent not terminated under the provisions of this paragraph.

J. The County shall not be liable for any excess costs if the failure to perform the project

arises out of causes beyond the control and without the fault or negligence of the bidder.

K. The bidder, in accepting the project, agrees that the County shall not be liable for damages

in the event that the County declares the bidder in default hereunder.

L. The County reserves the absolute right to tetminate the project in whole or in part at its'

sole discretion with a 30 days written notice to the bidder.

3.9. TAXES

All fees due to bidder under this Bid are exclusive of any taxes legally imposed on the licensing,

delivery or use of items purchased. All taxes including any sales, use or import taxes are the

responsibility of and shall be paid by bidder. Bidder shall not include State of Texas limited sales

excise and use taxes in their invoices or vouchers and statements of cost. The County is exempt

fi.om payment of such taxes and an exemption certificate can be fumished to the bidder if
requested.

3.10. INVOICES

Invoices shall be mailed directly to:

A. Ector County Auditor, 1010 E. 8th Street, Odessa, Texas, 79761

B. A copy of the invoice shall be emailed to Public Works, jqlll"gy",aY.piy{4,-e--cl!}--c-!-l.u!-11}.9!}!:,

and amber.r'alles(?echlrcountytx. gttv.

t2
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C. The invoices shall show:

1. Name and address of bidder

2. Detailed breakdown of all charges for the services delivered stating any applicable

period of time

D. Invoices shall be based on actual services rendered/products delivered.

E. In accordance with Chapter 2251 of the Texas Government Code, payment will be made

after receipt and acceptance by the County of all completed services and receipt of a valid

invoice.

3.1 I. PAYMENT

payment(s) may be made to the bidder, shall be paid on a thirty (30) day term, after a copy of the

itemized invoice is presented to the entity for their acceptance and approval. Original invoices

will be processed after notification that receipt of merchandise and/or services have been made to

the Entity's satisfaction, and invoiced according to be awarded pricing. Ector County will pay

only after the items have been delivered to the County's satisfaction and acceptance, and

invoiced according to the awarded pricing.

3.12 EOF

The information submitted by any bidder will be used by the County to evaluate the bidder's bid.

The County reservss the right to use any other information which it obtains in order to evaluate

submitted bids and to make the award.

3.13. STANDARDS OF PRODUCTS AND SERVICES

It is required that bidders respond to this solicitation with standard, currently available products

and services that been in operation for a period of time greater than six (6) months. This

approach will ensure that minimum time and effort is spent in developing new products should a

UiO Ue awarded and that the associated costs of such a bid will be as low as possible .

3.14. BIDDER INSPECTION

Bidder shall make the necessary inspections to familiarrze themselves with all existing

specifications of the conditions involving the County facility, and/or units, which may affect the

plrformunce of this contract. Failule on the part of the bidder to make an inspection and raise

questions or clarification thereof, shall not be grounds for any adjustment to the contract price or

the period of performance after award is made.

3.15. ERRO S AND OMISSION

Due care and diligence have been used in preparation of this bid, and it is believed to be

substantially correct. However, the responsibility for determining the full extent of the exposure

and the verification of all the information presented herein, shall rest solely with the bidder. Ector

County its representatives shall not be responsible for errors or omissions in these specifications,

nor for failure on the part of the bidder to determine the fulI extent of the exposure.
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3.16, BID BOND

The Bid shall be accompanied by a Surety Bond, Certified Check, or Cashier's Check, in the

amount of five percent (5%) of the total bid price. Bid bonds will be returned after the award of

the bid. Upon the Bidders submittal of a Performance bond within thirty (30) calendar days

following the notice of award, their Bid bond will be returned to them. In case of failure or

refusal to do so within the time stated the bond submitted with the bid will be forfeited as

liquidated damages.

3.T1. PERFORMANCE BOND

Within thirty (30) days after notification of the awarded Bidder, the Bidder shall be required

furnish a good and sufficient performancelpayment bond in the amount of one hundred percent

(100%) of the total bid price, payable to Ector County.

3.18 RA

In case of change of corporate structure or loss of identity by assimilation or merger with other

companies, this contract shall remain in effect and be binding on the successor company(ies).

4. GENERAL PROVISIONS

4,1. VENUE

The obligations of the parties to this contract are performable in Odessa, Ector County, Texas, and

if legal action is necessary to enforce the same, exclusive venue shall lie in Odessa, Ector County,

Texas.

4.2. GOVERNING LAW

This contract shall be governed by and construed in accordance with the laws of and court

decisions of the State of Texas.

4.3. LEGALCONSTRUCTION

ln case any one or more of the provisions contained in this contract shall for any reason be held to

be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability

shall not affect any other provision thereof, and this contract shall be considered as if such invalid,

illegal, or unenforceable provision had never been contained in this contract.

4.4. ASSIGNMENT

This contract cannot be assigned without the prior written consent signed by both parties.

4.5. COUNTERPARTS

This contract may be executed in any number of counterpafts, each of which shall be deemed an

original and constitute one and the same instrument.

4.6. CAPTIONS

The captions to the various clauses of this contract are for informational purposes only and shall

not alter the substance of the terms and conditions of this contract'

ROAD CONSTRUCTION MATERIAL TESTING (II)
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4.7. SUCCESSORS AND ASSIGNS

This contract shall be binding upon and inure to the benefit of the parties hereto and their respective

heirs, executors, administrators, successors, and assigns, except as otherwise indicated in this

contract, their assigns.

4.8. P

Bidder agrees that as to all of its programs and activities conducted on the subject premises, it shall

comply fully with all Civil Rights Acts and specifically will not discriminate against any person

on the basis of race, color, national origin, Sex, or by reason of being handicapped'

4.9. COMPLIA NCE WITH APPLICABLE LAWS

The contract is subject to all legal requirements in the local, state, and federal laws and the bidder

agrees that it will comply with all applicable laws, regulations, and orders and rules of the City,

County, State, and all other governmental agencies. Bidder agrees to obtain and bear the expense

of any required permit or license.

4.r0 FAF

No member of the governing body of the County and no other officer, employee, or agent of the

County who exercises any functions or responsibilities in connection with the planning and

carrying out of the business of the County, shall have any personal financial interest, direct or

indirect, in this contract and the bidder shall take appropriate steps to assure compliance.

4.1T. INTEREST OF OTHER LOCAL PUBLIC OFFICIALS

No member of the governing body of the Locality and no other public official of such Locality,

who exercises any functions or responsibilities in connection with the planning and canying out

of the business of the County, shall have any personal financial interest, direct or indirect, in this

contract; and the bidder shall take appropriate steps to assufe compliance'

4.12 ENTIRE NTRACT

This contract including the conditions, specifications, required attachments and the bid which

embodies the complete contract of the parties hereto, superseding all oral and written previous and

contemporary contracts between the parties and relating to the matters in this contract, and expect

as otherwise provided herein cannot be modified without prior written agreement of both parties

to be attached to and made apart of this contract.

ROAD CONSTRUCTION MATERIAL TESTING (II)
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4.13. FORCE MAJEURE

Neither the participating County nor bidder shall be required to perform any term' condition, or

agreement in this contract so long as such performance is delayed or prevented by force majeure,

which shall mean acts of God, civil riots, floods, and any other cause not reasonably within the

control of the County or bidder except as herein provided, and which by the exercise of due

diligence, the County or bidder is unable, wholly or in paft, to prevent or overcome.

4,14. INDEMNITY - LIABILITY

Bidder agrees to protect, defend, indemnify, and save the County, its offtcers, and employees

harmless from and against all claims, demands, and causes of action of every kind and character,

without limit and without regard to the cause or causes thereof, or the negligence of any party or

parties, including the negligence of the County, its officers, and employees, whether such

negligence be sole, joint, or concurrent, for injury to or death of any person or damage to any

property, arising out of or in connection with the activities of the bidder.

4,15, INDEMNITY - DEFENSE

Bidder shall also indemnify, protect and save the County, its directors, officers, and employees

harmless against any and all cost or expense of whatever kind of nature, including costs of

litigation , attorney iees, and reasonable expenses in connection therewith whether or not such

loss, injury, or damage shall be valid or groundless, and bidder shall be bound and obligated to

assume the defense thereof, including any settlement negotiations, and shall pay, liquidate,

discharge and satisfy any and all settlements, judgements, awards or expenses resulting from or

arising out of such injuries, death or damages without reimbursement from the County. It is

understood and agreed by bidder that in case the County, it's officers, agents, employees, are made

defendant in any suit or action and bidder fails or neglects to assume the defense thereof, after

having been notified to do so by the County, that the County may compromise and settle or defend

any such suit or action, the bidder shall be bound and obligated to reimburse the County for the

amount expended by it in settling and compromising any such claim, or in the amount expended

by the County in paying any judgement rendered therein, together with all reasonable attotney's

fees incurred by the County by reason of its defense or settlement of such claims.

4.16. INDEMNITY - SUB CONTRACTORS

The bidder agrees that it will indemnify and save the County harmless from all claims growing out

of the lawful demands of sub-contractors, laborers, workmen, mechanics, materialmen and

fumisher of machinery and pafts thereof, equipment, power, tools and all supplies including

commissions, incuned in the furtherance of this contract by bidder. When so desired by the

County, the bidder shall furnish satisfactory evidence that all obligations of the nature here-in-

above designated have been paid, discharged or waived. If the bidder fails to do so, then the County

ROAD CONSTRUCTION MATERIAL TESTING (II)
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may at the option of the county either pay unpaid bills, of which the County has written notice,

direct or withhold from the bidder's unpaid compensation a sum of money deemed reasonably

sufficient to liquidate any and all such lawful claims until satisfactory evidence is fumished that

all liabilities have been fully discharged, and whereupon payments to the bidder shall be resumed

in full, in accordance with the terms of this contract, but in no event shall the provisions of this

sentence be construed to impose any obligations upon the County, by either the bidder or its surety.

4.r1 TION

Bidder agrees to be responsible for the Workers Compensation insurance on its employees. If any

direct claim for Workers' Compensation benefits is asserted against the County by any of said

employees or, in the event of death, by their personal representative(s) then upon written notice

from the County, bidder shall undertake to defend the County against such claim(s) and shall

indemnify and hold the County harmless from and against any such claim(s) to the extent of all

benefits, cost of litigation, disbursements and attorneys' fees incurred in connection therewith.

4.I8. INDEMNITY - GOVERNMENT REGULATION

In its perforrnance of this contract, bidder shall comply with all applicable Local, State and Federal

laws including but not limited to, the provisions of the Equal Employment Opportunity Act,

American Disabilities Act and the Fair Labor Standards Act, and will indemnify and hold the

County harmless from and against any claims, demands, suits, losses, damages, costs, and

expenses arising out of any non-compliance or violation by bidder of any such laws.

4.19. REMEDIES

The rights and remedies of the County provided in this section shall not be exclusive and are in

addition to any other rights and remedies provided by law or in equity under this contract including

the right to specific performance and offset.

4.20, DISPUTES

Except as otherwise provided in this contract, during the period of performance of the contract,

any dispute between the parties arising out of the performance of this contract which is not

disposed of by contract shall be decided by the County, who shall reduce its decision to writing

and mail or otherwise furnish a copy thereof to the bidder. The decision of the County shall be

final and conclusive unless, within thirty (30) days from the date of receipt of such copy, the bidder

mails or otherwise furnishes to the County a written appeal. The decision of the County, or its

duly authorized representative for the determination of such appeals, shall be final and

conclusive. Such appeals shall be final and conclusive subject to any legal remedy that may be

available under the laws of the State of Texas to the aggrieved party to further review such

ROAD CONSTRUCTION MATERIAL TESTING (II)
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decision. In connection with any appeal of the County's decision under the paragtaph, the bidder

shall be afforded an opportunity to be heard and to offer evidence in support of its appeal. Pending

final decision of dispute hereunder, the bidder shall proceed diligently with the performance of the

contract and in accordance with the County's decision.

4.21. NON-WAIVER

Approval of the County shall not constitute nor be deemed a release of the responsibility and

tiaUitity of the bidder, its employees, agents, or associates under the contract nor shall approval be

deemed to be the assumption of such responsibility by the County.

4.22. PERMITS AND LICENSES

Bidder will maintain in effect during the term of this contract any and all Federal, State, and/or

local licenses and permits which may be required of bidder generally.

4.23 A

Awarded bidder must complete the attached MSA/lnsurance and adhere to the insurance requirements for

this project. The Insurance policy must show the Certificate Holder as Ector County. The Insurance

p"iiiv riust show exclusion added by endorsement as follows: "The cerlificate holder is named as

Additional Insured on the General Liability policy. Waiver of subrogation are included on general

tiaUitity and workers compensation policiesin favor of Ector County"' A-copy of, an approved,

MSA/Insurance form must be provided, and/or be on file with tlie Ector County Purchasing Department,

prior to the bidder starts working on this project. The MSA and all Insurance policies are to be kept

iurrent during the time frame of this project.

4.24. DEBARMENT OR SUSPENSION

The County is prohibited from spending federal, state, and/or local funds with bidders who have

been debarred or suspended. By confirmation on this specification, the bidder attests that their

company is not debarred by any governmental entity'

4.25 ON-C

The bidder declares, by signing and submitting a bid, that the bid is not made in the interest of, or

on behalf of, any undisclosed person, partnership' company, association, organization, or

corporation; that the bid is genuine and not collusive or sham; that the bidder has not directly or

indirectly induced or solicited another bidder to put in a false or sham bid, and has not directly or

indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham

bid, of that anyone shall refrain from proposing; that the bidder has not in any rlanner, directly or

indirectly, sought by contract, communications, or conference with anyone to fix the bid price of

the bidder of any other bidder, or to fix any overhead, profit or cost element of the bid price, or of

that of any other bidder, or to secure any advantage against the public body awarding the contract

of anyone interested in the proposed contract; that all statements contained in the bid are true; and

further, that the bidder has not, directly or indirectly, submitted his or her bid price or any

breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or

paid, and will not pay, any fee to any cooperation, partnership, company association, organization,

tid depository, or to any member or agent thereof to effectuate a collusive or sham bid.
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A. No negotiations, decisions, or actions shall be initiated by any company as a result of any

verbal discussion with any County Employee prior to the opening of responses to this

invitation to bid.

B. No Officer or employee of the County of Ector, and no other public or elected official, or

employee, who may exercise any function or responsibilities in the review or approval of

this undertaking shall have any personal or financial interest, direct or indirect, in any

contract or negotiation process thereof. The above compliance request will be part of all

County of Ector contracts for this service'

4.26. CONFLICT OF INTEREST QUESTIONNAIRE

Effective January l,Z006,Chapter 176 of the Texas Local Government Code requires that any

bidder or person conducting business or wishing to conduct business with a County, complete a

.,Conflict of Interest Questionnaire". By law, this completed questionnaire must be filed with the

County Clerk for the County of Ector. The Ector County Clerk's mailing address is 300 N.

Grant, Room 111, Odessa, Texas, 7976L A person commits an offense if the person

violates Section 176.006,Local Govemment Code. An offence under this section is a Class

C misdemeanor. Any questions concerning this form should be addressed to the Texas Ethics

Commission;201East 14th St., lOth Floor; P.O. Box l2070,Austin, Texas, 78711-2010; l-800-

325-8506; fax 5121463-5777; or web site rvrvn'.etltics'tx'us.

4.27 RTIES o
AWARDED VENDOR

In compliance with Section 2252.908 of the Texas Govemment Code, Ector County

Commissioners Court may not enter into a contract with a business entity as a result of

acceptance or award of this solicitation unless the business entity submits a disclosure of

interested parties form as required by this statute. Notification will be given to the business entity

recommended for award upon which the business entity will be required to submit the completed

form prior to award. A copy of this law is available at
The on-line form is available at52

httos: .ethics. 1x- ell' info lbnnl 95.htm . The Definitions are included in

Chapter 46, Ethics Commission Rules afe 9-5-

4.28. BOYCO ING ENERGY COMPANIES - REOUIRED ONLY BY AWARDED

VENDOR

The g7th Texas Legislature (2021) approved Senate Bill 13, that forbids a state agency and a

political subdivision (which includes a County) to enter into any contracts and investments with

u 
"o-puny 

for goods or services unless the contract contains a written verification from the that;

(l) it does not boycott energy companies pursuant to Section 809.001 of the Texas Govetnment

Code; and (II) will not boycott energy companies during the term of the contract. This law is

only applies to a contract that; (I) is between a goveffImental entity and a company with 10 or

I
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more full-time employees; (II) has a value of $100,000 or more that is to be paid wholly or partly

from public funds of the governmental entity.

4.29 AINST
Y

The 87th Texas Legislature (2021) approved Senate Bill 19 that forbids a state agency and a

political subdivision (which includes a County) to enter into any contracts and investments with

u ,o-puny for goods or services unless the contract contains a written verification from the

company that; (I) it does not have a practice, policy guidance, or directive that discriminates

against a firearm entity or firearm trade association pursuant to Section 2274.001of the Texas

Government Code; and (II) will not discriminate companies during the term of the contract. This

law is only applies to a contract that; (I) is between a governmental entity and a company with 10

or more ful1-time employees; (II) has a value of $ 100,000 or more that is to be paid wholly or

partly from public funds of the governmental entity.

4.30 OFI BYT
AWARDED VENDOR

Vendors/Contractors/Suppliers must be in compliance with the provisions of Chapter 2270 of the

Texas Government Code which states a goveffrmental entity may not enter into a contract with a

company for goods or services unless the contract contains a written verification from the company

that it: (t) does not boycott Israel; and, (2) will not boycott Israel during the term of the contract.

By submitting a signed response to an Ector County solicitation, the bidder is affirming compliance

with Chapter 2270 of the Texas Government Code.

4.31 FO TO TIONS - o
BY ARDED R

Vendors/Contractors/Providers must be in compliance with the provisions of 52252j52 and

52252.153 of the Texas Government Code which states, in paft, contracts with companies engaged

in business with Iran, Sudan, or Foreign Terrorist Organizations are prohibited. A governmental

entity may not enter into a contract with a company that is listed on the Comptroller of the State

of Texas website identified under Section 806.05 1, Section 807.051 or Section 2253.253 which do

business with Iran, Sudan or any Foreign Terrorist Organization. By submitting a signed response

to an Ector County solicitation, the bidder is affirming compliance with provisions of 52252.152

and $2252.153 of the Texas Government Code.

5. BID SPECIFICATIONS

ROAD CONSTRUCTION MATERIAL TESTING (II)
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5.I. SUBMISSIONINFORMATION

Ector Counry is requesting bids on ROAD CONSTRUCTION MATERIAL TESTING (II). Sealed

or Electronic Bids addressed to Ector County Purchasing Agent, Lucy Soto will be received by2:00

pmon Friday, August 16,2024.

All bids should be received either electronically, or at the location below by the deadline. If Bidder

chooses to submit a Hard copy, it must be delivered in a sealed envelope with a return address and

clearly marked "ROAD CONSTRUCTION MATERIAL TESTING (II)" The Bidder's firm name

shall appear on the outside of the envelope. Location for hard copy submittal is Ector County

Purchasing Department, 1010 E 8th Street, Suite 1 10, odessa,Tx7976L

Deadline for bid submission is 2:00 pm on Friday, August t6,2024.Any bids received after bid

closing time will not be accePted.

5.2. SCOPE OF WORK

The project consists of eligible firms that will operate as an extension of, and in complete

cooperation with the public Works Staff to provide Material Testing Services for 2024-2025

Capital Improvement Projects. Provide all services and reports related to inspection and

coordination of testing for soils, flexible base, asphaltic concrete, concrete, and other materials

typically used on Ector County projects. Frequency and scheduling to be as requested by client.

The inspector(s)/technician(s) will be expected to work in dependently and in conjunction with

the Public Works staff ulder this contract and will report to the Public Works Department.

6. PRICING PROPOSAL

TESTING

EACHI Excavate Test Pit

EACH2 Soils Proctors

EACHJ Moisture Density Test

EACHGradation Tests4

EACHConcrete Air Entrainment Tests5

EACHConcrete Slump Tests6

SETConcrete Compressive Strength Tests

(4 cylinders per set)
7

Unit of
l\'Ieasure

Unit Cost

tas
applicable)

Hourly Rate
(as

applicable)

No BidDescriptionLinc ltcnt

ROAD CONSTRUCTION MATERIAL TESTING (II)
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EACH8 Asphalt Extraction/Gradation Test

EACH9 Asphaltic Binder Content

EACHl0 Asphalt Density Tests

EACH11 Asphalt Thickness Tests

EACH12 Asphalt Marshall Mix Design

EACH13 Core Density & Length

EACHt4 Superpave Specimens by gYratory

HOURl5 Testing Technician StandbY Time

HOUREngineer Observation/Consultation &
Report

t6

Unit of
Nfcasure

Unit Cost

tas
applicable)

Hourll'Rate
(as

applicable)

No BidDescriptionLine ltent

7. VENDORQUESTIONNAIRE

7.T. BID UPLOAD
Upload Bid Here (As applicable):

7.2. CONFIRMATION*
I trrteUy 

".ttl5r 
unO tfiut itr. items offered meets all of the requirements of the bid conditions and

specifications and I hereby accept the provisions of the terms and conditions included in the bid

specifications. I hereby certify the attached Bidder Affidavit, House Bill 89 and Senate Bill252
forms.

n Please confirm

*Response required

7.3. AUTHORIZEDREPRESENTATIVE*
Please download the below documents, complete, and upload.

. -lISNAJJS_lAG_H;-U,rl_o_cx

*Response required

ROAD CONSTRUCTION MATERIAL TESTING (II)
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7.4.
Awarded vendor wilt be required to submit completed form'

. ltsps-qg-RgsdqnE:-ee$ifjg-.,

*Response required

7.5 CONFLICT OF T OI IESTIONN AIRE*

Please download the below documents, complete, and upload

. -dllQ,p-dl,

*Response required

7.6 CO
Please download the below documents, complete, and upload'

o llefurence Pase (l ).doc

*Response required

7.7 TIFY
GOVERNMENTAL ENTITY*

n Yes

trNo
*Response required

7.8. N
The bidder declares, by signing and submitting a bid, that the bid is not made in the interest of, or

on behalf o f, any undisclosed person, partnership, company, association, ot ganization, or

corporation; that the bid is genuine and not collusive or sham; that the bidder has not directly or

indirectly induced or solicited another bidder to put in a false or sham bid, and has not directly or

indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a

sham bid, of that anyone shall refrain from proposing; that the bidder has not in any manner'

directly or indirectly, sought by contract, communications, or conference with anyone to fix the

bid price of the bidder of any other bidder, or to fix any overhead, profit or cost element of the

bid price, or of that of any other bidder, or to secure any advantage against the public body

awarding the contract of anyone interested in the proposed contract; that all statements contained

in the bid are true; and further, that the bidder has not, directly or indirectly, submitted his or her

bid price or any breakdown thereof, or the contents thereof, or divulged information or data

relative thereto, or paid, and will not pay, any fee to any cooperation, partnership, company

association, organization, bid depository, or to any member or agent thereof to effectuate a

collusive or sham bid.
A. No negotiations, decisions, or actions shall be initiated by any company as a result of any

verbal discussion with any County Employee prior to the opening of responses to this invitation

to bid.
B. No Officer or employee of the County of Ector, and no other public or elected official, or

23
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employee, who may exercise any function or responsibilities in the review or approval of this

undertaking shall have any personal or financial interest, direct or indirect, in any contract or

negotiation process thereof. The above compliance request will be part of all County of Ector

contracts for this service.

n Please confirm

*Response required

7.9 YBY ED

Awarded vendor will be required to submit completed form'

o !{SA * Verv Hish l{oad Mzrteri...

MPLE - TEO ONL7.10

a

AWARDED VENDOR
Awarded vendor will be required to submit completed form.

ACOR D-Certifi cate-o LIns ura..'

7.11 TE
AWARDED VENDOR

Awarded vendor will be required to submit completed 1295 forrn.

o lronr 1295.docx

Y

ARD R7.r2
Awarded vendor will be required to submit completed form'

o Bill I tion.

RILL 19 CATION - ONLY BY AWARDED7.r3.
Awarded vendor will be required to submit completed form'

a SENATE BIL.L 19 VERIFIC]A

t.r4 89 AW

Awarded vendor will be required to submit completed form'

a I-louse tlill 89 Veritrcation....

7.t5 BILL
Awarded vendor will be required to submit completed form'

YBY EDV

o Senate Rill 252 Veri o-,.

ROAD CONSTRUCTION MATERIAL TESTING (II)
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Ector Counfy
1010 E.8th Street

Otlessn, Texas 79761

2024-RFP-038

ECTOR COUNTY COLISEUM CONCESSIONAIRE

dents en

tr.us/ order
response.

However, the county will accept hard copies of responses.

All sealed proposals should be received by the Ector County Purchasing Agent, Attn: Lucy Soto

1010 E. g,h Stieet, Odessa, TX 79761prior to the response deadline. If a Respondent chooses to

submit a Hard Copy Proposal, it must be delivered in a sealed envelope, with a retufll address

and clearly marked'iEcron co{JNTy COLISEUM CONCESSIONAIRE." The Respondent's

firm name shall appear on the outside of the envelope'

See attached specifications and conditions

HT R

REJECT ANY RFP

The mission of Ector County is to provide quality public service to its citizens in a timely,

efficient and courteous manner. Ector County strives to accomplish this objective while

maintaining fiscal responsibility and governmental accountability to safeguard the public trust.

The County of Ector does not discriminate on the basis of race, color, national origin, sex,

religion, age and disability in employment or the provision of services.

C
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If any of the above items are not included, you should immediately contact the Ector County

purchasing Department at(432) 498-4020 or at 1010 E. 8th Sheet, Room 110, Odessa, Texas,

7976I and request the missing information, or upon request e-mail lucy.soto@ectorcountytx.gov;

or on the Ector CountY website co

Ector County assumes no responsibility for omissions or duplications because of the arrangement

of the proposal documents conditions and/or specifications'
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Iuly 23,2024Specifi cailr:ns al lproved bY

Cctntniss it'rncrs {lourt:

July 27,2024I sl l\clvertiseurcttt :

August 3,20242rrd Aclvcrlisentent;

August 6,2024,2:00Pm

bsd0-7fd7 01 a3cclcc
_i0b6-44b'l-8 9c0-7998610 j5ell{,,41 fYicbbe 1-1c21 -4e0e-

1

Ilre-llrr;pcs* I il4ceting i Non-

fulandatory"):

August 8,2024,5:00PmQucslions Due

August 12,2024,5:00PmQuestions Ansrt'eretl

August 19,2024,2:00PmIlroposal []uer'Pt opcs*l { }pening:

1. INTRODUCTION

1.1. TIMELINE

1.2. SUMMARY

The Ector County Coliseum and Exhibition Center is seeking a Proposer/Vendor to enter into a

contract for the Ector County Coliseum Concessionaire. Ector County is requesting proposals on

ECTOR COUNTY COLISEUM CONCESSIONAIRE. Sealed or Electronic Proposals addressed

to Ector County Purchasing Agent, Lucy Soto will be received by 2:00 pm on Monday, August

1g,2024. Any proposals received after proposal closing time will not be accepted.

All proposals should be received either electronically, or at the location below by the deadline. If
the proposer chooses to submit a Hard copy, it must be delivered in a sealed envelope with a

return address and clearly marked "ECTOR COUNTY COLISEUM CONCESSIONAIRE" The

Proposer's firm name shall appear on the outside of the envelope.

Deadline for proposal submission is 2:00 pm on Monday, August 19,2024. Location for hard

copy submittal is Ector County Purchasing Department, 1010 E Sth Street, Suite 110, Odessa'

TX7976r.
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1.3. BACKGROUND

The Ector County Coliseum is located at 4201Andrews H*y., Odessa, TX. At the comer of

Texas Highway 385 and HighwaY 191.

It is a 42-aqeentertainment facility located between Dallas and El Paso, in the heart of the

permian Basin. The complex is the number one meeting place for over 350,000 people in the

atea.

With the population, an 8,000 seat Coliseum, approximately 145,000 sq'ft.of exhibit space and

over 2000 hotel rooms within 10 miles, the Ector County Coliseum is the perfect fit for an event.

The versatile complex is host to a wide variety of events with include: concerts, conventions,

rodeos, trade shows, festivals, ice shows, motor sports, Broadway shows, weddings,

anniversaries and much, much more. No matter what the event of occasion calls for, our versatile

entertainment and exhibition center is the right choice for an event.

The chart below are figures the Ector County Coliseum has generated in the past.

FI YEAR - 2023 FI S

VENUE

FY 2022-2023

Attendance

FY 2022-2023

# of event days

FY 2022-2023

# of public concession
event days

All Facilities 73,859 z5

Coliseum 85,794 69 z7

Building A 9 I 34t J6 11

Building G 23,852 +7

Barn B ,874 7

Barn C 760 I

Barn D 8 866t I7 )

Barn E 5,053 10 :)

Grounds r7,949 I9 )

TOTALS z28,l4l L3l 104
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FY 2022 - 2023 CONCES STON REVEN IIE, TO THE TINTY:

$31O,OOO.OO ANNUALLY

1.4. OPENGOV

Ector County purchasing Department has transitioned to OpenGov Procurement for Contractor

and Vendor registration, posting, bid submittals, bid receivals, quotes, and proposals for

solicitations. Contractors/Vendors are strongly encouraged to register with OpenGov

procurement at https://plocrrenreut.opengov.cotn/signulr to participate in active solicitations.

Should you need technical assistance with OpenGov, the following options are available:

Email:pf1]93;-e-ffiQnt:S$liror(Ogllgnggilq-o-111

Phone: (855) 680-4747 8AM-8PM Monday-Friday

Web : hl,!p$./.lbslp-*plg-clff "gr:9!I,' op.gllggv*g" -o-m

1.5. PURCHASING

Any technical questions concerning product specifications and/or document preparation prior to

the bid opening date should be directed to: Lucy Soto, Phone (32) 498-4020, Email

lucy.soto@ectorcountytx.gov or Dianna Navarrette, Phone (432) 498-4020, Email

dianna.nav arcette@ectorcountytx. gov.

Department Head:

Lucy Soto CPPO, NIGP-CPP, CPPB

Purchasing Agent
Email : I u cl-. soto (ilectoroountr-tx' go v

Phone: (432) 498-4020

2. GENERAL CONDITIONS

The Ector County Commissioner's Court is requesting Proposals from qualified vendors to

ECTOR COUNTY COLISEUM CONCESSIONAIRE in accordance with the requirements

specified herein and including all provisions set forth in the accompanying documentation.

2.1. PURPOSE

The purpose of these specifications is to provide sufficient information to allow proposers the

opportunity to propose on the requirements for an ECTOR COUNTY COLISEUM

CONCESSIONAIRE.

2.2. PROPOSALINSTRUCTIONS

A. A complete proposal consists of the return of the Request for Proposal (RFP),signed by

an authorized official, attachments, certifications, enclosures herein, properly and legibly

executed, and responses to the technical section.
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B. Addendum: Any interpretation, corrections or changes to these specifications will be

made by addenda. Sole issuing authority of addenda shall be vested in the Ector County

purchasing Department. Addenda will issued through the eProcurement Portal.

C. It is understood that Ector County reserves the right to accept or reject anylor all

proposals and to waive any technicalities as it shall deem to be in the best interest of

Ector County. Receipt of any proposal shall under no circumstances obligate Ector

County to accePt the lowest offer.

D. Late P sals : Proposals received in the Ector County Purchasing Office after

submission deadline shall be returned unopened and will be considered void and

unacceptable. Ector County is not responsible for unmarked proposals; proposals

delivered to the wrong location, lateness of mail, carrrer) etc., and time/date stamp clock

in the Purchasing Office shall be the official time of receipt.

E. Deadline Extensions: Ector County reserves the right to make a judgment call to extend

any deadline. All deadline extensions will be posted as an addendum on the Ector County

purchasing website. If there is an unforeseen event causing the County to close for

business or delay opening, the submission deadline may be extended. If the unforeseen

event causes delays in carrier service operation, the County may issue an addendum to

extend the deadline.

F. Altering Proposals: Proposals cannot be altered or amended after proposal closing. Any

alteration or erasure made before proposal closing time must be initialed by signer of the

proposal, guaranteeing authenticity. After the due date, proposals become the property of

Ector County.

G. No oral, no email, or facsimile proposals will be considered'

H. A proposal may not be withdrawn for a period of ninety (90) days after proposal closing

and proposers so agree upon submittal of their proposal.

I. Opening of Proposals: Proposals will be received and publicly opened at the location,

date and time stated in the Timeline. Proposers, their representatives, and interested

persons may be Present.

J. Confid tialitv All information disclosed by Ector County to the successful proposer

for the purpose of the work to be done or information that comes to the attention of the

successful proposer during the course of performing such work is to be kept strictly

confidential. Trade secrets and such confidential information contained in the

proposal and identified as such by the proposer shall not be disclosed at any time,

unless required by law.
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K. preparation of Response to Proposal: Proposers are required to submit a complete

solution that satisfies all requirements. Each proposal is required to address, with a

written response, each requirement in all sections of the bid and in the same format and

sequence as the details presented in this document. Any proposal not conforming to the

specifications may be rejected.

L. Contract: This proposal and submitted documents, when properly accepted by Ector

County shall constitute a contract equally binding between the successful proposer and

Ector County. No different additional terms will become part of this contract with the

exception of a Change Order.

M. Change Order: No oral statement of any person shall modify or otherwise change, or

effect the terms, conditions or specifications stated in the resulting contract. All change

orders to the contract wilt be made in writing by the Purchasing Agent of Ector County.

N. The factthata manufacturer chooses not to produce equipment and/or provide services to

meet these specifications will not be considered sufficient cause to adjudge these

specifications as restrictive. Where deviations from the specifications contained herein

are necessary, the proposer shall state why, in their opinion, the product and/or services

they offer will render equivalent retiability and performance. Failure to detail all such

deviations will comprise sufficient grounds for rejection of proposal.

g. Anv catalog. brand name or manufacturerts reference used is considered to b€

descriptive. not restrictive" and is indicative of the tvpe and qualitY the Countv

desires nurchase. ls on eoual of like o will be if the

proposal is noted and fullv descriptive brochures are enclosed. The Countv reserves

th. .inht to determine recognized and accepted equal substitutions. If notation of

SU is not made. it is assumed n rs DroI) s on the item ctlv as

specified.

p. Anv exceptions to the specifications shall be noted in the proDosal resDonse.

q. By submitting a proposal. the proposer agrees to all specifications and conditions.

R. Items Invoiced will be by order unit of measure included in the specifications as

applicable.

S. Sales Tax: Ector County is by statute exempt from State Sales Tax; therefore, tax must

not be included in this bid.

T. proposer must comply with all federal, state, County and local laws governing or

covering this type of service.
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2.3. GENERALCONDITIONS

A. During the performance of this proposal, the proposer agrees not to discriminate against any employee

or applicant for employment because of race, color, national origin, age, religion, gender, martial or veteran

status, handicapping condition, or political belief.

B. In setting forth these specifications, it is the desire of Ector County to offer equal opportunity to all

proposers.

C. Ector County requests that Respondents use the OpenGov

software httpf;lWrry*:q-e.elqf,1x.11i/]agS/S9!tf.ogq.uglll:ti!.sar:di4&rffib in order to submit your response'

However, the County will accept hard copies of responses. All sealed proposals should be received by the

Ector County Purchasing Agent, Attn: Procurement Contact Full Name 1010 E. 8tl' Street, Odessa, TX 79761

prior to the response deadline. If a Respondent chooses to submit a Hard Copy Proposal, it must be delivered

in a sealed envelope, with a retum address and clearly marked " Project Title." The Respondent's firm nante

shall appear on the outside ofthe envelope.

D. It is the responsibility of the proposer to farniliarize themselves with the facilities, utilities, equipment,

storage capabilities and/or dispensing equipment needs of the County in this proposal.

E. Items invoiced will be by order unit of measure included in the specifications.

F. The County must be notified of any back order immediately after the order is placed.

G. A service level of 98% must be maintained for all the proposal items.

H. All items provided shall be new in first class condition, and packaged in containers suitable for

damage free transport and storage.

2.4. QUALIFICATION OF PROPOSER

proposer must, at the request of the County, fumish satisfactory evidence of their ability to

furnish the product andlor services in accordance with the terms and conditions of the

specifications. Only proposers who can demonstrate to the satisfaction of the County that they

are authori zedto sell the proposed items or provide the services requested will be considered'

2.5, PERIOD OF CONTRACT

A. The successful proposer will be awarded a five (5) year contract for the firms' service

starting of 1010112024, with an option to renew for an additional Five (5) year extension

option, not to exceed 10 (ten) total years service period, by consent ofboth parties, in

writing, at the same proposed rates and conditions'

B. Ector County reserves the right to cancel this contract at any time by giving thirty (30)

day prior written notification.

2.6. QUANTITIES

euantities listed hereon are estimated, based on proposed requirements. It is specifically

understood and agreed that these quantities are approximate and increased quantities will be paid
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at the regular quoted unit price and the proposer shall not have any claim against the County for

any quantities less than the estimated amount'

2.7. PUBLIC PROPOSAL OPENING

proposals will be received and publicly opened at the location, date, and time posted in these

specifications. Proposers, their representatives, and interested persons may be present. Trade

secrets and such confidential information contained in the proposal and identified as such by the

proposer shall not be disclosed at any time unless required by law.

2.8. PRICING

A. Requirements for the County will be ordered from a single supplier. Proposers shall price

their proposal accordinglY.

B. pricing shall be FOB delivery points identified in these specifications. Additional charges

for packaging, handling fees, etc., will not be allowed. All charges must be stated on

proposal.

C. Unit prices shall be shown where required and where there is an effor in the extension of

price, the unit price shall govern.

D. The County is by statute exempt from State Sales Tax therefore, the proposal price shall

not include tax.

E. The proposal prices must be good for ninety (90) days after the proposal opening date.

F. Items invoiced will be by order unit of measure included in the specifications.

G. pricing information as submitted by the successful proposer shall remain firm for the

entire term and/or extensions of the proposal. Price increases will not be allowed.

2.9. BASIS OF AWARD

A. Ector County reserves the right to accept or reject any qualified proposal or to reject any

and all proposals, and to waive minor informalities. Ector County is not liable for any

costs incurred by the proposer in the preparation of a response to this proposal.

B. Ector County reserves the right to negotiate with any or all proposers, and also reserves

the right to award a contract to other than the proposer submitting the lowest cost

proposal, without negotiations.

C. Ector County reserves the right to award this contract to the proposer that demonstrates

the best ability to fulfill the requirements and needs of Ector County

D. The proposal will be awarded on a total basis to a single proposer considering all the

requirements.

E. An award may be granted with the successful proposer by purchase order or award letter.
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F. The successful proposer shall commence work only after the approval of a completely

executed contract and/or the County's Master Service/Insurance requirements.

2.10. EVALUATION CRITERIA

Evaluation Criteria: Evaluation Criteria shall include, but not limited to, the following items.

Responses which are judged to be insufficient may disqualify the proposer.

Total Service Points

40 - Total Economic Value

25 - Quality of Program

20 - Transition and RePorting Plan

10 - Minimum of Qualification

5- es

100 Total Points

2.11, PROTESTS

protests before award must be submitted in writing to the Purchasing Agent no later than six (6)

calendar days before proposal opening, and protests after award must be submitted within ten

(10) calendar days after award by the Commissioners Court. The Purchasing Agent shall rule on

the protest in writing within ten (10) calendar days after date of receipt. Any appeal of the

purchasing Agent's decision must be made within in ten (10) calendar days after receipt and

submitted to the Purchasing Agent, who shall present the matter for final resolution to the

Commissioners Court. The appellant shall be notified of the time and place the appeal is to be

heard by the Commissioners Court and be afforded an opportunity to present evidence in support

of their appeal.

2.12, MASTER SERVICE AGREEMENT & INSURANCE REQUIREMENTS

The County reserves the right to award this proposal to the proposer that demonstrates the best

ability to futfill the requirements and needs of Ector County. The successful proposer shall

commence work only after the approval of a completely executed Ector County Master Service

Agreement and Insurance requirements.

2.13. VENDOR REFERENCE

The proposer is required to provide at least three (3) references for a similar size and scope

assignments completed in the past five years. Please give the client's name, contact details of the

responsible staff (name, position, contact telephone, and email) and a brief description of the

assignment completed, including the date when services were provided.

If it is necessary, Ector County may contact the references provided to request information on the

quality of services delivered by your company.

3. PURCHASE PROVISIONS
L0
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3.1. RISK OF LOSS

proposer shall bear the risk of loss of, or damage to, each item purchased until each item has

been delivered to the location of installation or placement. Upon such delivery all risk of loss of,

or damage to, each such item shall be bome by the proposer until inspected and accepted in

writing Uy un authorized representative of the County. Proposer agrees that it shall maintain

adequate insurance on the items purchased until accepted as required herein.

3.2, FUNDING OUT CLAUSE

Any award pursuant to this proposal shall be contingent on sufficient funding and authority

being made available in the fiscal period by the appropriate officials of the County' If sufficient

funding or authority is not made available, the proposal and/or award shall become null and void.

3.3. RELATIONSHIP

The relationship between the parties to this proposal shall be that of independent contractors.

Nothing contained herein shall be interpreted or construed as establishing an agency or

employer/employee relationship between the parties or between either party and the employees

or representatives of the other party.

3.4. AUTHORIZEDDISTRIBUTOR
proposer hereby warrants that it is an authorized distributor and agrees that it has complete

contractual responsibility and authority to sell the items being purchased'

3.5. DELIVERY AND SERVICE REQUIREMENTS

A. Delivery and/or Service shall be made by proposer's representative'

B. Unless otherwise specified, all goods are to be shipped to each department. Title to the

materials specified in the contract passes to the County on the date of acceptance of the

items by the CountY.

C. All of the system support, supplies, and maintenance must be provided by the proposer.

The services to be performed by the proposer shall not be assigned, sublet, or transferred

without written approval of the Ector County Commissioners Court'

D. proposer agrees to the delivery andlor service of the product to the locations of each

County location involved.

E. The delivery and/or service of the product shall be considered a prime part of this

contract. Failure to state delivery and service capabilities may cause the proposal to be

rejected.

F. proposer agrees to be responsible for any loss or damages, or both, until materials have

been delivered and accepted at destination'
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G. Loss or damage discovered at time of delivery/install to the County shall be noted and

reported to proposer promptly for a resolution. Loss or damage discovered after

delivery/install to the County shall be promptly reported to the proposer. All claims for

damages occurring in transit shall be filed by the proposer. The County shall not be

responsible for filing of any damage claim and no payment for items will be made by the

County until received in acceptable condition. The proposer agrees that any such loss or

damage shall not release the proposer from any obligation hereunder.

3.6. WARRANTIES

A. The proposer warrants and represents that the County shall acquire upon completion of

payment good and clear title, free and clear of all liens, claims or encumbrances of any

kind.

B. The proposer warrants materials supplied under this proposal conform to the

specifications herein, to be free from defects in material and workmanship, and are fit for

the purpose for which such materials are ordinarily employed. The County and proposer

agree that this proposal does not exclude or in any way limit other warranties provided

for in this proPosal bY law'

C. The proposer warrants that the services proposed to the County shall conform to the

standards promulgated by the U.S. Department of Labor under the operational Safety and

Health Act of 1970.

D. The proposer agrees that the goods, equipment, supplies, and/or services furnished under

this contract shall be covered by the most favorable commercial warranties offered by the

proposer to the County of such goods, equipment, supplies, andlor services.

E. The proposer shall not limit or exclude any express, written or implied warranties and any

attempt to do so shall render this contract voidable at the option of the County.

3.7. NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT

INFRINGEMENT

In the event of any claim or suit against the County on account of any alleged patent or copyright

infringement arising out of the performance of this contract or out of the use of any supplies

fumished or work or services performed hereunder, the proposer shall defend the County against

any such suit or claim and hold the County harmless from any and all expenses, court costs and

attorney's fees in connection with such claim or suit. The proposer's liability insurance shall

covef the proposer's and County's obligations under this paragraph.
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3.8 TERMINATION - The County may,subject to the provisions below, by written notice of

default to the proposer, terminate the whole or any part of this project in any of the

following circumstances :

A. If the proposer fails to perform within the time specified herein or any extension thereof;

or

B. If the proposer fails to perform any of the provisions of this proposal shall constitute a

breach of contract, in which case, the County, at its discretion, may require corrective

action within a period of five (5) days (or such longer period as the County may authorize

in writing), after receipt of notice from the County specifying such breach. Failure to

make correction as required by the County shall constitute a default. In such event, all

finished or unfinished documents, data, studies, Surveys, drawings, maps' models,

photographs and reports prepared by the proposer under this contract shall, at the option

of the County, become its property and the proposer shall be entitled to receive just and

equitable compensation for any work satisfactorily completed hereunder.

C. Notwithstanding the above, the proposer shall not be relieved of liability to the County

for damages sustained by the County by virtue of any breach of the contract by the

proposer, and the County may withhold any payments to the proposer for the purpose of

set-off until such time as the exact amount of damages due the County from the proposer

is determined.

D. The County reserves the right to terminate the contract immediately in the event the

successful proposer fails to perform in accordance with the accepted proposal.

E. Continuing non-performance of the proposer in terms of specifications shall be a basis for

the termination of the contract by the County.

F. The termination notice shall state the reasons for cancellation of contract.

G. Upon default by the proposer, the County may enforce the performance of their contract

in any manner provided by law, and at its option, may contact with another party with or

without solicitation of proposals or fuither negotiation'

H. At a minimum, proposer shall be required to pay any difference in the cost of securing

the services covered by this contract from another source, plus reasonable administrative

costs and attorneY's fees.

I. In the event the County terminates this contract in whole or in part, as above provided,

the County may procure, upon such terms and in such manner as the County may deem

appropriate, services similar to those so terminated, and the proposer shall be liable for

any excess costs for such similar services, provided that the proposer shall continue the
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performance of this contract to the extent not terminated under the provisions of this

RFP.

J. The County shall not be liable for any excess costs if the failure to perform the contract

arises out of causes beyond the control and without the fault or negligence of the

proposer.

K. The proposer, in accepting the contract, agrees that the County shall not be liable for

damages in the event that Ector County declares the proposer in default hereunder.

L. The County reserves the absolute right to terminate the contract in whole or in part at its

sole discretion on ten (10) days written notice to the proposer.

3.9. TAXES

All fees due to proposer under this Propos al are exclusive of any taxes legally imposed on the

licensing, delivery or use of items purchased. All taxes including any sales, use or import taxes

are the rlsponsibility of and shall be paid by proposer. Proposer shall not include State of Texas

limited sales excise and use taxes in their invoices or vouchers and statements of cost. The

County is exempt from payment of such taxes and an exemption certificate can be fumished to

the proposer if requested.

3.10. INVOICES

Invoices should be mailed directly to:

A. Ector County Auditor, 1010 E. 8th Street, Odessa, Texas, 7976I

B. The invoices shall show:

1. Name and address of ProPoser

Z. Detailed breakdown of all charges for the services delivered stating any applicable

period of time

C. Invoices shall be based on actual services rendered/products delivered.

D. In accordance with Chapt er 2251 of the Texas Government Code, payment will be made

after receipt and acceptance by the County of all completed services and receipt of a valid

3.1 1

rnvolce.

PAYMENT

Payment(s) may be made to the proposer, shall be paid on a thirty (30) day term, after a copy of

the itemized invoice is presented to the entity for their acceptance and approval. Original

invoices will be processed after notification that receipt of merchandise and/or services have

been made to the Entity's satisfaction, and invoiced according to be awarded pricing' Ector

County will pay only after the items have been delivered to the County's satisfaction and

acceptance, and invoiced according to the awarded pricing'
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3.12. COUNTY USAGE OF ALL INFORMATION

The information submitted by any proposer will be used by the County to evaluate their

proposal. The County reserves the right to use any other information which it obtains in order to

evaluate the proposals and to make the award.

3.13. STANDARDS OF PRODUCTS AND SE,RVICES

It is required that proposers respond to this proposal with standard, currently available products

and services that have been in operation for a period greater than six (6) months' This approach

will ensure that minimum time and effort is spent in developing new products should a proposal

be awarded and that the associated cost of such a proposal will be as low as possible.

3.14. PROPOSER INSPECTION

proposer shall make the necessary inspections to familiarize themselves with all existing

conditions involving the County facility andlor units, which may affect the performance of this

proposal. Failure on the part of the proposer to make an inspection and raise questions or

clarification thereof, shall not be grounds for any adjustment to the proposal price or the period of

performance after award is made. Site visits will be facilitated through Aaron Martin, who can be

contacted at aaron.nr artin(4ectorcortnt)'tx. gov or 432-3 66-3 5 4l .

3.15. ERRORS OR OMISSIONS

Due care and diligence have been used in preparation of this propos al, and it is believed to be

substantially correct. However, the responsibility for determining the full extent of the exposure

and the verification of all the information presented herein, shall rest solely with the proposer.

Ector County and its representatives shall not be responsible for errors or omissions in these

specifications, nor for failure on the part of the proposer to determine the fulI extent of the

exposure.

3.T6. CORPORATE STRUCTURE

In case of change of corporate structure or loss of identity by assimilation or merger with other

companies, this contract shall remain in effect and be binding on the successor company(ies).

4. GENERAL PROVISIONS

4.T. VENUE

The obligations of the parties to this proposal are performable in Ector County, Odessa, Texas,

and if legal action is necessary to enforce same, exclusive venue shall lie in Ector County,

Odessa, Texas.

4.2. GOVERNING LAW

This proposal shall be governed by and construed in accordance with the laws and court

decisions of the State of Texas.
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4.3. LEGALCONSTRUCTION

ln case any one or more of the provisions contained in this contract shall for any reason be held

to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or

unenforceability shall not affect any other provision thereof, and this proposal shall be

considered as if such invalid, illegal, or unenforceable provision had never been contained in this

contract.

4.4. ASSIGNMENT

This proposal cannot be assigned without the prior written consent signed by both parties.

4.5. COUNTERPARTS

This proposal may be executed in any number of counterparts, each of which shall be deemed an

original and constitute one and the same instrument.

4.6. CAPTIONS

The captions to the various clauses of this proposal are for informational purposes only and shall

not alter the substance of the terms and conditions of this proposal.

4.7. SUCCESSORS AND ASSIGNS

This proposal shall be binding upon and inure to the benefit of the parties hereto and their

respective heirs, executors, administrators, successors, assigns and except as otherwise provided

in this proposal, their assigns.

4.8. NON-DISCRIMINATORYPOLICY

proposer agrees that as to all of its programs and activities conducted on the subject premises; it

shail comply fully with all Civil Rights Acts and specifically will not discriminate against any

person on the basis of race, color, national origin, sex or by reason of being handicapped'

4.9. COMPLIANCE WITH APPLICABLE LAWS

The proposal is subject to all legal requirements of local, state, and federal laws and proposer

agrees that it p.o-ptty will comply with all applicable laws, regulations, orders and rules of City,

County, State, and all other governmental agencies. Proposer agrees to obtain and bear the

expense of any required permit or license.

4.10. INTEREST OF MEMBERS OF A COUNTY

No member of the governing body of the County and no other officer, employee, or agent of the

County who exercir". uny functions or responsibilities in connection with the planning and

carrying out of the program, shall have any personal financial interest, direct or indirect, in this

contract and the proposer shall take appropriate steps to assure compliance'

4.11, INTEREST OF OTHER LOCAL PUBLIC OFFICIALS

No member of the governing body of the County and no other public official of the County, who

exercises any functions or responsibilities in connection with the planning and carrying out of the
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program, shall have any personal financial interest, direct or indirect, in this contract; and the

proposer shall take appropriate steps to assure compliance.

4.12. ENTIRE CONTRACT

This contract including the conditions, specifications, required attachments and the proposal

which embodies the complete contract of the parties hereto, superseding all oral or written

previous and contemporary contracts between the parties and relating to matters in this contract,

and except as otherwise provided herein cannot be modified without prior written agreement of

both parties to be attached to and made a part of this contract.

4.13. FORCE MAJEURE

Neither the County nor the proposer shall be required to perform any term, condition or covenant

in this contract so long as such performance is delayed or prevented by force majeure, which

shall mean acts of God, civil riots, floods and any other cause not reasonably within the control

of County or proposer except as herein provided, and which by the exercise of due diligence

County or proposer is unable, wholly or in part, to prevent or overcome'

4.14. INDEMNITY-LIABILITY

The proposer agrees to protect, defend, indemnify and save the County, its officers and

.*pioy.", harmless from and against all claims, demands and causes of action of every kind and

iharacter, losses, costs, expenses, attorney's fees and damages of every kind and charactet,

without limit and without regard to the cause of causes thereof, or the negligence of any party or

parties, including the negligence of the County, its officers and employees, whether such

negligence be sole, joint or concurrent, for injury to or death of any person or damage to any

property, arising out of or in connection with the activities of the proposer.

4.15. INDEMNITY-DEFENSE

The proposer shall also indemnify, protect and save the County, its officers and employees

harmless against any and all cost or expense of whatever kind of nature, including costs of

litigation, attorney fees and reasonable expenses in connection therewith whether or not such

loss, injury, or damage shall be valid or groundless, and proposer shall be bound and obligated to

assume the defense thereof, including any settlement negotiations, and shall pay, liquidate,

discharge and satisfy any and all settlements, judgments, awards or expenses resulting from or

arising out of such injuries, death or damages without reimbursement from the County. It is

understood and agreed by the proposer that in case the County, its officers, agents, and/or

employees, are made defendant in any suit or action and the proposer fails or neglects to assume

the defense thereof, after having been notified so to do so by the County, that the County may

compromise and settle or defend any such suit or action, the proposer shall be bound and

obligated to reimburse the County for the amount expended by it in settling and compromising

any such claim, or in the amount expended by the County in paying any judgment rendered

therein, together with all reasonable attorney's fees incurred by the County by reason of its

defense or settlement of such claim'
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4.16. INDEMNITY-SUB-CONTRACTORS

The proposer agrees that it will indemnify and save the County harmless from all claims growing

out of the lawful demands of sub-contractors, laborers, workmen, mechanics, material men and

fumishers of machinery and parts thereof, equipment, power, tools, and all supplies including

commissions, incurred in the furtherance of this contract by the proposer. When so desired by the

County, the proposer shall furnish satisfactory evidence that all obligations of the nature

hereinabove designated have been paid, discharged or waived. If the proposer fails to do so, then

the County may atthe option of the proposer either pays unpaid bills, of which the County has

written notice, direct or withhold from the proposer's unpaid compensation a sum of money

deemed reasonably sufficient to liquidate any and all such lawful claims until satisfactory

evidence is fumished that all liabilities have been fully discharged, and whereupon payments to

the proposer shall be resumed in full, in accordance with the terms of this contract, but in no

event shall the provisions of this sentence are construed to impose any obligations upon the

County, by either the proposer or its surety.

4.T7. INDEMNITY-WORKERS COMPENSATION

The proposer agrees to be responsible for the Workers' Compensation insurance on its

.-pioy""r. If any direct claim for Workers' Compensation benefits is asserted against the

County by any of said employees or, in the event of death, by their personal representative(s)

then upon written notice from the County, the proposer shall undertake to defend the County

againsi such claim(s) and shall indemnify and hold the County harmless from and against any

such claim(s) to the extent of all benefits, cost of litigation, disbursements and attomeys' fees

incurred in connection therewith.

4.18. INDEMNITY - GOVERNMENT REGULATION

In its perforrnance of this Contract, proposer shall comply with all applicable Local, State and

Federal laws including, but not limited to, the provisions of the Equal Employment Opportunity

Act, American Disabilities Act and the Fair Labor Standards Act, and will indemnify and hold

the County harmless from and against any claim, demands, suits, losses, damages, costs and

expenses arising out of any non-compliance violation by the proposer of any such laws'

4.19, REMEDIES

The rights and remedies of the County provided in this section shall not be exclusive and are in

addition to any other rights and remedies provided by taw or in equity under this proposal

including the right to specific performance and offset'

4.20. DISPUTES

Except as otherwise provided in this proposal, during the period of performance of the proposal,

any Jispute between the parties arising out of the perfotmance of this proposal which is not

disposed of by contract shall be decided by the County, who shall reduce its decision to writing

and mail or otherwise furnish a copy thereof to the proposer. The decision of the County shall be

final and conclusive unless, within thirty (30) days from the date of receipt of such copy, the

proposer mails or otherwise fumishes to the County a written appeal. The decision of the
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County, or its duly authorized representative for the detemination of such appeals shall be final

and conclusive. Such appeals shall be final and conclusive subject to any legal remedy that may

be available under the laws of the State of Texas to the aggrieved party to further review such

decision. In connection with any appeal of the County's decision under theparagraph, the

proposer shall be afforded an opportunity to be heard and to offer evidence in support of its

upp"al. pending final decision of dispute hereunder, the proposer shall proceed diligently with

the performance of the contract and in accordance with the County's decision.

4.21. NON-WAIVER

Approval of the County shall not constitute nor be deemed a release of the responsibility and

tiaUltlty of the proposer, its employees, agents or associates under the contract nor shall approval

be deemed to be the assumption of such responsibility by the County.

4.22. PERMITS AND LICENSES

The proposer will maintain in effect during the term of this Contract any and all Federal, State

andlor local licenses and permits which may be required of the proposer generally.

4,23. MASTE,R SERVICE AGREEMENT (MSA)/INSURANCE

Awarded proposer must complete the attached MSA/lnsurance and adhere to the insurance

requirements for this project. The Insurance policy must show the Certificate Holder as Ector

County. The Insurance policy must show exclusion added by endorsement as follows: "The

certificate holder is named as Additional Insured on the General Liability policy. Waiver of

subrogation are included on general liability and workers compensation policies in favor of Ector

County". A copy of, an approved, MSA/Insurance form must be provided, and/or be on file with

the Ector County Purchasing Department, prior to the proposer starts working on this project.

The MSA and all Insurance policies are to be kept current during the time frame of this project.

4.24. DEBARMENT OR SUSPENSION

The County is prohibited from spending federal, state, and/or local funds with bidders who have

been debarred or suspended. By confirmation on this specification, the proposer attests that their

company is not debarred by any governmental entity.

4.2s. NON-COLLUSION REQUIREMENT

The proposer declares, by signing and submitting a proposal, that the proposal is not made in the

interest of, or on behalf of, any undisclosed person' partnership, company' association,

organization, or corporation; that the proposal is genuine and not collusive or sham; that the

propor", has not directly or indirectly induced or solicited another proposer to put in a false or

,hu- p.oposal, and has not directly or indirectly colluded, conspired, connived, or agreed with

any proposer or anyone else to put in a sham proposal, ofthat anyone shall refrain from

proposi.tg; that the proposer has not in any manner, directly or indirectly, sought by contract,

communications, or conference with anyone to fix the proposal price of the proposer of any other

proposer, or to fix any overhead, profit or cost element of the proposal price, or of that of any

other proposer, or to secure any advantage against the public body awarding the contract of
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anyone interested in the proposed contract; that all statements contained in the proposal are true;

and further, that the proposer has not, directly or indirectly, submitted his or her proposal price or

any breakdown thereof, or the contents thereof, or divulged information or data relative thereto,

or paid, and will not pay, any fee to any cooperation, partnership, company association,

organization, proposal depository, or to any member or agent thereof to effecfuate a collusive or

sham proposal.

A. No negotiations, decisions, or actions shall be initiated by any company as a result of any

verbal discussion with any County Employee prior to the opening of responses to this

request for proPosal.

B. No Officer or employee of the County of Ector, and no other public or elected official, or

employee, who may exercise any function or responsibilities in the review or approval of

this undertaking shall have any personal or financial interest, direct or indirect, in any

contract or negotiation process thereof. The above compliance request will be part of all

County of Ector contracts for this service.

4.26. CONFLICT OF INTEREST QUESTIONNAIRE

Effective January I,2006,Chapter 176 of theTexas Local Government Code requires that any

proposer or person conducting business or wishing to conduct business with a County, complete

a,,Conflict of Interest Questionnaire". By law, this completed questionnaire must be filed with

the County Clerk for the County of Ector. The Ector County Clerk's mailing address is 300 N'

Grant, Room 111, Odessa, Texas, 7976I. A person commits an offense if the person violates

Section 176.006, Local Government Code. An offence under this section is a Class C

misdemeanor. Any questions concerning this form should be addressed to the Texas Ethics

Commission;201East 14th St., 1Oth Floor; P.O. Box l2070,Austin, Texas, 787t1-2070; 1-800-

325-8506; fax 5121463-5777; or web site y.wy,gfti.g$'-Ut11$'

4,27, DISCRIMINATION AGAINST FIREARM OR AMMUNITION INDUSTRIES -

REQUIRED BY AWARDED VENDOR

In compliance with Section 2252.908 of the Texas Government Code, Ector County

Commissioners Court may not enter into a contract with a business entity as a result of

acceptance or award of this solicitation unless the business entity submits a disclosure of

interested parties form as required by this statute. Notification will be given to the business entity

recommended for award upon which the business entity will be required to submit the completed

form prior to award. A copy of this law is available at

V The on-line form is available at

The Definitions are included inhttps:#r.r,r,vrv ethics. tx.us/u,hatsuerv tf info fcrrnrl
1Chapter 46, Ethics Commission Rules: h eth

5.htm
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4.25. BOYCOTTING ENERGY COMPANIES - REQUIRED ONLY BY AWARDED

VENDOR

The 87th Texas Legislature (2021) approved Senate Bill 13, that forbids a state agency and a

political subdivision (which includes a County) to enter into any contracts and investments with

u.o-purry for goods or services unless the contract contains a written verification from the that;

(I) it does not boycott energy companies pursuant to Section 809.001 of the Texas Government

Code; and (II) will not boycott energy companies during the term of the contract. This law is

only applies to a contractthat; (I) is between a govemmental entity and a company with 10 or

more full-time employees; (If has a value of $100,000 or more that is to be paid wholly or partly

from public funds of the governmental entity.

4.29. DISCRIMINATION AGAINST FIREARM OR AMMITNITION INDUSTRIES -

REQUIRED BY AWARDED VENDOR

The gTth Texas Legislature (2021) approved Senate Bill 19 that forbids a state agency and a

political subdivision (which includes a County) to enter into any contracts and investments with

u 
"o-puny 

for goods or services unless the contract contains a wriffen verification from the

"o-puny 
that; (I) it does not have a practice, policy guidance, or directive that discriminates

against a firearm entity or firearm trade association pursuant to Section 2274.001of the Texas

Government Code; and (II) will not discriminate companies during the term of the contract. This

law is only applies to a contractthat; (I) is between a govemmental entity and a company with 10

or more full-time employees; (II) has a value of $100,000 or more that is to be paid wholly or

partly from public funds of the govemmental entity.

4.30. PROHIBITION AGAINST BOYCOTTING OF ISRAEL-REQUIRED ONLY BY

AWARDED VENDOR

Vendors/Contractors/Suppliers must be in compliance with the provisions of Chapter 2270 of the

Texas Government Code which states a governmental entity may not enter into a contract with a

company for goods or services unless the contract contains a written verification from the company

that it: (1) does not boycott Israel; and, (2) will not boycott Israel during the term of the contract'

By submitting a signed response to an Ector County solicitation, the bidder is affirming compliance

with Chapter 2270 of the Texas Govemment Code.

4.31. BUSINESS WITH FOREIGN TERRORIST ORGANIZATIONS-REQUIRED ONLY

BY AWARDED VENDOR

Vendors/Contractors/providers must be in compliance with the provisions of $2252.152 and

52252j53 of the Texas Government Code which states, inpart, contracts with companies

engaged in business with Iran, Su$an, or Foreign Terrorist Organizations are prohibited. A

gou.t-.ntal entity may not enter into a contract with a company that is listed on the
-omptroller of the State of Texas website identified under Section 806.05 1, Section 807.05 I or

Section 2253.253 which do business with Iran, Sudan or any Foreign Terrorist Organization. By

submitting a signed response to an Ector County solicitation, the bidder is affirming compliance

with provisions of 52252.152 and $2252.153 of the Texas Government Code.

5. SPECIFICATIONS 
u.
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5.1. SUBMISSIONINFORMATION

Ector County is requesting proposals on ECTOR COI-fNTY COLISEUM CONCESSIONAIRE '

Sealed or Electronic Proposals addressed to Ector County Purchasing Agent, Lucy Soto will be

received by 2:00 pm on Monday, August 19,2024.

All proposals should be received either electronically, or at the location below by the deadline. If
proposer chooses to submit a Hard copy, it must be delivered in a sealed envelope with a retutn

uddr.r, and clearly marked "ECTOR COUNTY COLISEUM CONCESSIONAIRE" The

proposer's firm name shall appear on the outside of the envelope. Location for hard copy submittal

is Ector County Purchasing Department, 1010 E 8th Street, Suite 110, Odessa,TX7976I.

Deadline for proposal submission is 2:00 pm on Monday, August 19,2024. Any proposals received

after proposal closing time will not be accepted'

5,2. THE SUCCESSFUL PROPOSER MUST

l. provide refreshment services, the merchandise, and the personnel necessary to serve the public

for a period of time before, during, and after events scheduled at the Coliseum Complex

2. As the coliseum operates venues that provide entertainment experience to diverse age ranges,

the Coliseum is sensiiive to ensuring the safety and enjoyable experience of all guests and requires

employees of proposer to pass appropriate background checks. The proposer will be responsible

for the hiring and training of its personnel. All personnel are required to submit to a background

check. Background checks must meet the criteria of the Ector County Coliseum. (SEE EXHIBIT

BB)

3. provide uniforms and hygiene guidelines to all staff. Use of county and department/venue

specific logo are encouraged, but subject to approval by the Coliseum Director'

4. provide their own administrative supplies and Point of Sale (POS) cashiering system. A monthly

report must be submitted to the Ector County Auditor's Office and the Coliseum Director

regarding monthly gross sales, and the percentage to be paid to the County'

5. Offer proposed services, products and concessions menu. Prices for proposed services, food

andlorbeverage item to be sold should be listed. Suggestions include, but not limited to, hotdogs,

hamburgers, french-fries, nachos, pizza, chicken strips, cotton candy, popcorn, and soft drinks'

Menu template for this proposal can be found in Exhibit CC. Any additions after contract must get

prior approval from Coliseum Director.

6. provide customer service that is efficient and quick. Items should be delivered to the consumer

at a maximum of 2 minutes after customers pay at a register'

7 . prepare a statement of sales and commissions for each Accounting Period and will submit such

statement with commission statements to the County each accounting period. Statement of sales

and commissions shall be detailed. The proposer must supply with each statement a copy of

register tapes, daily event reports, as applicable.
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g. prepare a statement of overall Concession stand inventory upon request from the Ector County

Coliseum Director or Ector County Auditor.

5.3. REVENUE TO THE COI-INTY

It is anticipated that the proposer will pay to the County a minimum commission percentage (as

noted in Price Sheet) of revenue received from all goods and services'

CONTRACT TERMS

The term of the agreement is for a period of five (5) years with five (5) year extension option, not

to exceed 10 (ten) total Years.

The county shall award a contract to the proposer that represent the best economic and qualitative

returns.

The proposer will have exclusive right to sell alcoholic beverages for all contracted events in public

areas with the following exceptions:

o Events geared toward school aged children.

o Religious events.

o Private events that do not request alcohol.

The proposer will have exclusive right to sell food and non-alcoholic beverages for all contracted

events in public areas with the following exceptions:

. Said exclusive right does not include catering rights. Catering is defined as any food or

non-alcoholic beverage sold in a predetermined quantity and paid for at one time at a

prearranged price. (Awarded proposer can be listed as a preferred caterer if proposer

demonstrates its capabilities as a professional catering service.)

o Touring circuses, and other family theatrical events geared toward small children

traditionally rely on revenue from select concessions items as part of their business

model. The Coliseum Director shall have the sole discretion to allow certain concessions

items to be exclusively sold by these events and not by the concessionaire. Examples of

these items include but are not limited to cotton candy, popcorn, sno-cones' candy apples,

and lemonade. All other food items and non- alcoholic beverages not listed in written

event contract shall be deemed as exclusive to the awarded concessionaire.

o Outdoor Festivals and Carnivals rely on revenue from concession booths throughout the

Fair grounds. Outdoor food vendors at these types of events are allowed to sell food and

non-alcoholic beverages outside only under certain conditions.
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o When a buy-out agreement has been reached between the event, the concessionatre,

and the Coliseum Director. (Buy-out agreement subject third party contract o% as

noted on price sheet)

o When concessionaire is selling alcoholic beverages during outdoor festival type

events.

Due to prior commitments, on the part of Ector County which were entered into prior to this

Contract, and the continuing support of the Ector County Coliseum by the organizations involved,

the following organizations shall be excluded from the terms of this proposal:

. Odessa Junior League / Meny Marketplace

o Permian Basin Fair and Exposition, INC'

. St. John's Episcopal Church / Kooky Karnival

o The above organizations shall have the right to deal directly with the Concessionaire,

should they so desire.

o The above organizations must deal directly with Concessionaire if they desire the sell

of alcoholic beverages at their events.

o Concessionaire shall retain the right to sell from concession stands located within the

main coliseum building during any of the above referenced events.

5.4. PROPOSERMINIMUM REQUIREMENTS

The proposer must have been in business providing services of a similar nature within the past

three (3) years. The proposer must prove they are licensed to do business in Texas.

s.5. EQUIPMENT

The proposer will be required to supply, install, service, and maintain all display, and other

equipment used to prepare and sell concession items, at no cost to the County. A listing of

eq,rip-ent to be used/provided by proposer must be included in the proposal using the template in

BxniUit AA. The p.opor., is responsible for any electronic infrastructure to do their business. The

County assumes no tiability for damage to the equipment from fire, theft, vandalism, or other

cause. The County, however, will use reasonable precautions to protect the proposer's equipment'

If any type of equipment provided by the successful proposer will not fit into existing areas' any

modifications (i.e., new counters, etc.) will be made at the proposer's expense'

Renovations must be approved in writing by the County. Appearance of all equipment provided

will be aesthetically appealing, as determined by the County. Any permanent modifications will

become the property of the county at the conclusion or termination of the agreement.
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5.6. EQUIPMENT MAINTENANCEREQUIREMENTS

permanent equipment owned by the County and used by proposer will be inspected and signed for

in good working order. All code inspections are the responsibility of the proposer.

The proposer will include in the proposal a plan for regular maintenance of all equipment owned

by the County and the proposer. The proposer is responsible for reimbursing the County for loss

of sales and/or additional costs incurred due to equipment breakdown or failed inspections based

on historical event per cap revenue.

5.7. INSURANCE

The awarded proposer shall fumish Public Liability and Property Damage Insurance, including

products Liability Insurance, Contractual Liability Insurance, and Liquor Liability Insurance

against any and all claims and losses arising out of the operation of the concession and the

o""rpun.y of the premises. This insurance shall be obtained from a company authorized to do

business in the State of Texas and shall be in the following minimum amounts:

o General Liability Insurance - $ 2,000,000 per occurrence

$ 5,000,000 aggregate

o Bodily Injury Insurance - $ 1,000,000 per person

$ 2,000,000 per accident

o Property Damage Insurance - $ 5,000,000

o Liquor Liability Insurance - $ 2,000,000

o In addition thereto, Concessionaire shall maintain an umbrella liability coverage of

not less than FIVE MILLION DOLLARS ($5,000,000.00) to include Products

Liability; provided however, should the Ector County Coliseum determine at any time

during the term of this Contract that the above coverage is inadequate, it shall notify

the Concessionaire to increase the amount of such insurance so the same shall be

adequate, consistent with generally accepted standards in the industry. All policies

shall name the Ector County Coliseum, Ector County, as an additional insured under

the insurance contract.

5.8. EQUIPMENT, FIXTURES AND EXPENDABLES

The proposer will not remove any items owned by the County from the premises without first

seeking written approval from the Director of Coliseum'

The County will not be legally responsible for loss or damage to equipment owned by the proposer

or a proposer,s representative and located on county premises.

The proposer will surrender to the county upon termination of the contract all equipment and

furnishings owned by the county in good repair and condition considering normal wear and usage.
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Repairs and replacements caused by the proposer's negligence or misuse will be charged to the

proposer for payment.

5.9, TRANSITION PLAN AT BEGINNING AND END OF CONTRACT

The proposer must describe a transition plan from the date of award, with target and event

timeframes for an assumed transition plan takeover of the services operation. The County has a

reasonable expectation that no loss in service will occur during this transition.

5.10. CUSTOMER SERVICE

The County is committed to customer service across all venues. The proposer must describe the

customer service trainings required for employment with proposer and will work with the

department on expectations metrics.

It is requested the proposer set baseline customer service metrics in the first 120 days of operation

and strive to reach 800/o overall annual customer service satisfaction score.

5.11. MARKETING SUPPORT

The county recognizes the importance of timely and effective marketing to promote concession

items sold at the Ector County Coliseum. These efforts are intended to support the sale of goods

at the facility through various marketing outlets (print, digital, online) and the proposer's

proposal may include any proposed strategies for the development and implementation of

maiketing initiatives. In addition, as partof a separate agreement, the proposer may submit a

proposal for signage at the entrances and concession stand fronts of the Ector County Coliseum

for approval by the Coliseum Director.

5.12. VIABILITY

1. The proposer must provide evidence of its financial abitity to carry out the concessions

operation. All evidence under this requirement shall be sufficient to allow an adequate evaluation

by the committee.

2. provide a disclosure of any judgments, including, but not limited to, pending, or expected

litigation or other real or potential financial reversals that might affect the viability or stability of

the proposer; or waffant that no such condition is known to exist.

5.13. DRAFT CONTRACT

The proposer will submit a draft copy of their standard contract with their proposal; the contract

will be subject to review by the County Attorney's office and the Ector County Coliseum.

5.14. PRICING AFTER THE INITIAL CONTRACT YEAR

The initial five (5) year term may offer a fixed percentage to the County, or other option presented

by the proposer. Prior to the optional (5) year extension, revenue to the County may be negotiated'

The County recognizes that prices of goods and services of the proposer may fluctuate from year

to year. However, for each year of the contract, the proposer must propose and justify any price
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increases at least one-hundred twenty (120) days in advance of said price change. The County

reserves the right to approve or reject all price changes'

5.15. PUBLICITY

proposer will not publish any comments or quotes by County employees or include the County

in either news releases or a published list of customers, without the prior written approval of the

County.

6. PRICING PROPOSAL

PRICE SHEET

Completed Exhibits AA & CC as found in the proposal packet, must be attached to this price

sheet

7. VENDORQUESTIONNAIRE

7.1, PROPOSAL*
Upload Proposal.

xResponse required

7.2. CONFIRMATION*
I hereby certify and that the items offered meets all of the requirements of the proposal

conditions and specifications and I hereby accept the provisions of the terms and conditions

included in the proposal specifications.

The County of Ector does not discriminate on the basis of race, color, national origin, sex,

religion, age and disabitity in employment or the provision of services'

n Please confirm

*Response required

7.3. AUTHORIZEDREPRESENTATIVEX
Please download the below documents, complete, and upload'

Third Party contracts/BuY-outsI

Food & Non-Alcoholic Beverages2

Alcoholic BeveragesJ

Contmission
011'ered

l,ine ltern
lr//tDescriptiott
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a SIGNA "ft]RB PAGIJ (2).clocx

*Response required

7.4. PROPOSERRESIDENCYCERTIFICATION*
Please download the below documents, complete, and upload'

. Proposer-Rcsidency-C'ertilic...

*Response required

7.5. CONFLICT OF INTEREST QUESTIONNAIRE*
Please download the below documents, complete, and upload'

o CIO( I).odf

*Response required

7.6. ECTOR COUNTY PROFESSIONAL REFERENCE SHEET*

Please download the below documents, complete, and upload'

o Pase { I ),doc

*Response required

7.7. I CERTIFY AND ATTEST THAT MY COMPANY IS NOT DEBARRE,D BY ANY

GOVERNMENTAL ENTITY*
n Yes

trNo
xResponse required

7.8. NON-COLLUSIONREQUIREMENT*
The proposer declares, by signing and submitting aproposal, that the proposal is not made in the

interest of, or on behalf of, any undisclosed person' partnership, company, association,

organization, or corporation; that the proposal is genuine and not collusive or sham; that the

propor.. has not directly or indirectly induced or solicited another proposer to put in a false or

,hu- proposal, and has not directly or indirectly colluded, conspired, connived, or agreed with

any proposer or anyone else to put in a sham proposal, ofthat anyone shall refrain from

proposing; that the proposer has not in any manner, directly or indirectly, sought by contract,

tommunications, or conference with anyone to fix the proposal price of the proposer of any other

proposer, or to fix any overhead, profit or cost element of the proposal price, or of that of any

other proposer, or to secure any advantage against the public body awarding the contract of

anyone interested in the proposed contract; that all statements contained in the proposal are true;

and further, that the proposer has not, directly or indirectly, submitted his or her proposal price or

any breakdown thereof, or the contents thereof, or divulged information or data relative thereto,

or paid, and will not pay, any fee to any cooperation, partnership, company association,

organization, proposal depository, or to any member or agent thereof to effectuate a collusive or

sham proposal. 
Zg
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Title: ECTOR COUNTY COLISEUM CONCESSIONAIRE

A. No negotiations, decisions, or actions shall be initiated by any company as a result of any

verbal discussion with any County Employee prior to the opening of responses to this invitation

to proposal.

B. No Officer or employee of the County of Ector, and no other public or elected official, or

employee, who may exercise any function or responsibilities in the review or approval of this

undertaking shall have any personal or financial interest, direct or indirect, in any contract or

negotiation process thereof. The above compliance request will be part of all County of Ector

contracts for this service.

n Please confirm

*Response required

7.9. MASTER SERVICE AGREEMENT- REQUIRED ONLY BY AWARDED VENDOR

Awarded vendor will be required to submit completed form.

.i{SA-:S*s_qraLg-0-LlS-E-u-VLq9"}Le.*

7.10. EXAMPLE - CERTIFIATE OF LIABILITY INSURANCE - REQUIRED ONLY BY

AWARDED VENDOR
Awarded vendor will be required to submit completed form.

O RD lnsu

7,11. CERTIFICATE OF INTERESTED PARTIES - FORM 1295 - REQUIRED ONLY BY

AWARDED VENDOR
Awarded vendor will be required to submit completed form.

o F'onn_l295.clocx

7.12. SENATE BILL 13 VERIFICATION - REQUIRED ONLY BY AWARDED VENDOR

Awarded vendor will be required to submit completed form.

a A [iRII:

7.13. SENATE BILL 19 VERIFICATION - REQUIRED ONLY BY AWARDED VENDOR

Awarded vendor will be required to submit completed form.

a SlrNATH Br"t.t- l9 v "fION

7.t4. HOUSE BILL 89 VERIFICATION - REQUIRED ONLY BY AWARDED VENDOR

Awarded vendor will be required to submit completed form.

o I:louse Rill 89 Verifi on,.._

7.t5. SENATE BILL 252 VERTFICATION - REQUIRED ONLY BY AWARDED VENDOR

Awarded vendor will be required to submit completed form'

o Senate Pill 252 Veri{icatio

8. EVALUATION
29
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Title: ECTOR COUNTY COLISEUM CONCESSIONAIRE

40

(40% of Total)
Points BasedTOTAL ECONOMIC VALUE

. Commission % to County

o Product cost to customers

25

(25% o/'Total)
Points BasedQUALITY OF PROGRAM

Staff customer service training and

background requiretnent.

Ability to meet demand and delivery

needs.

Qualifications and success with

similar program.

Proposed marketing plan for

increased sales at venue.

a

o

a

a

2.

20

(20% of Total)
Points BasedTRANSITION AND REPORTING PLAN

o Detailed transition plan with no loss

of service.

o Reporting ofsales and inventory plan.

3

l0
(10% of Total)

Points BasedMINIMUM QUALIFICATIONS

Three (3) years qualifications,

including required licenses and

insurance coverages.

o

4.

5

(5% ofTotal)
Points Based

Firrn will provide the following

reference information. The names,

business address, and telePhone

numbers and email addresses of three

(3) individuals and/or organizations

who can attest to the firrn's capability

to carry out the requirements in this

proposal.

a

REFERENCES5

\\'eight (Points)Scoring N{ethodEvaluation CriteriaNo.

Affachments:

30
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Title: ECTOR COUNTY COLISEUM CONCESSIONAIRE

AA - ExHlBlT-A-Coliseum-Concession-Equipment

BB - ExHlBlT-B-Minimum-Requirements

CC - EXHIBIT C Menu-TemPlate

31



Avgas and Related Se.rvic:s Fuel Pricing
ASCent

Line :

Item DescriPtion

Aviation
GrouP, lnc.

:unit of
,Measure Unit Cost

Price Per Gallon 53.5193
Price Per Gallon 5.zoll
Price Per Gallon $.193

Avfuel
Corporation

Eastern

Aviation Fuels

1"

2

3

4

5

6

7

8

Weekly Posted Rack

Freight
Federal Excise Tax

Federal LUST

Federal Oil Spill

Federal Superfund Fee

Texas Petro DeliverY Fee

Total Delivered Price

I otal

Price Per Gallon

Price Per Gallon

Price Per Gallon

Price Per Gallon

Price Per Gallon

s.oo1
S.oozr
s.oo41
s.0ooe
54.028

53.22ot
5.364s

$.1s3
s.oo1

S.oozr
S.oo4L

$.ooo8
53.786

Unit Cost Unit Cost 
,

s3.34s3
5.2sL7

5.1s3
5.001

S.oozr
s.o04

$.0082
s3.8493
s7.5935s8.os61 57.s72

Jet A Fuel and Related Services Fuel Pricing
Ascent

Aviation Avfuel

,Group, lnc. CorPoration

Unit Cost Unit Cost

Eastern

Aviation Fuels

Unit Cost
Line

, ltem DescriPti on
1 Index

2 Differential
3 Freight

4 Federal Excise Tax

4 Federal LUST

:Unit of
Measure
Price Per Ga

Price Per Ga

Price Per Ga

llon 52.2593
llon 5.296
llon 5.066

5.243
s.oo1

52.2s93
5.oaag

s.063

5.zqt
s.oo1

S.oo+

s2.6se3

$5.3186:

Sz.zsgz
s.111

s.o8o1

5.243
s.oo1

s.oo4

s2.7o8B
$s.crzs

Price Per Gallon

Price Per Gallon

Federal Oil Spill

Federal Superfund Fee Price PerGallon s.oo41

Texas Petro Delivery Fee Price Per Gallon so.o0

9 Total Delivered Price Price Per Gallon $2.871,5

Ss.zar

Price Per Gallon 5.0021 s.oo21 $.0021-6

7

B so.oo $.0082

Vendor Total Score

Ascent Aviation GrouP, lnc 48 41, 44.5

Avfuel Corporation 69 48 58.5

Eastern Aviation Fuels 82 88 85

Agenda item #6
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Liabi lity Renewal Question naire

Member: Ector CountY

Coverage Period: October 1,2A24 through October 1'2025

Thank you for participating in the TAC Risk Management Pool's Liability program, As we prepare your renewal, there are a

few questions we need you to answer so that we can provide you the most comprehensive and cost effective coverage

possible. pursuant to the lntedocal Participation Agreement, Section 4. Annual Contribution, 4'01 requires that the member

iimety submit to the pool documentation necessary for the Pool to properly underwrite the renewal. To ensure that we have

upto-date information, please fill out each page completely and make any changes directly to this document- You can also

piovioe supplementalsheets as necessary. NoTE: omitted information may result in an exclusion from coverage.

The following coverage is eligible for renewal:

Auto Liability
Auto Physical Damage
General Liability
Privacy or Security Event Liability and Expense Coverage
Public Officials LiabilitY
Law Enforcement LiabilitY

your Vehicle Schedule is attached to this renewal questionnaire. We ask that you review your Vehicle Schedule

carefully and report any of the following:

. Sold or totaled vehicles

. Newly purchased or obtained vehicles

we value your membership in the TAc Risk Management Pool and look forward to another successful year! lf you have any

questioni tr need help completing the Renewal Qiestionnaire, please contact your Member services Representative sofia

Maldonado at 800-456- 5 97 4 or sofi am@county.org'

below

our records indicate that the Member has designated the individual below as the Pool coordinator for this coverage. ln accordance

with the terms of the tnterlocal participation Agieement, the Pool Coordinator has express authority to represent and to bind the

Member, and the poolwill not be required to Jontact any other individual regarding matters arising from or related to this

Agr";*"nt, lf the Member wishes to change or update the poot coordinator information, please make the necessary changes

Pool Coordinator: Dana McWilliams Email: dana.mcwilliams@ectorcountytx.gov

Phone Number: {432) 498'4025 Fax Number (432) 498'4097

Address: '1010 E 8th St Room 126 City, State, Zip: Odessa TX, 79761

Agenda item #7
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FullTime Employees:

Part Time Employees:
Volunteers:

Total AirPort Hospital

Full Time = 35 or more hours per week

r : Part Time = Less than 35 hours per week

, Volunteer = Actively serving

*?3'22
rO

Current Auto Liability Deductible: $10,000

To make changes to your current Auto Liability coverage, please complete the section below:

Auto Liability L]

Personal
lnjury
Protection

Add

, and made corrections and updates which are

u

Yes, I have reviewed Ector County's Vehicle Schedule
lncorporated into this Liability Renewal Questionnaire.

I

I

I
1

1

t
I

j

$100td$300k/$100k
$250U$500k/$250k

$1,000,000
$2,000,000

$1,000,000 n

Uninsured /
Underinsured
Motorist

Current Auto Physical Damage Collision Deductible:

Current Auto Physical Damage Comprehensive Deductible

$5,000

$5,000

Texas Association of Counties
Risk Management Pool

Ector CounlY # 0680

Coverage Number: R-CAS-0680'20241 001' 1



,General Liability :

Currcint General Liability Dt:ductjble: $25,000

l'o make changes to your current General Liability coverage, please complete the section below

Currently
lncluded

Add to ge,
it

Chan
Lim

l

:

I
:

:

a

Current Limit Limit Options

f-l $r oot<l$gook/$1 ook

[-] $esoxt$sook/$250k
lJ $soo,ooo
Ll $t,ooo.ooo
l""l gz,ooo,ooo

General LiabilitY

Unmanned
Aircraft

$1,000,000

U
Reject

1. llow nratry law ertforcr:tnerrt watercrafis utrder 26 feet, do you own?

lf l.Jnmanne<j Aircrafl is selected, glease cotnp

a. U.A"S.l Drone Modeland Value

b. Weight in lbs including all attachments

c. Year and Serial Number

d. Description o{ use

e. Operator

g. TotalU.A.S.lDrone flight hours

h. Description of Training Certifications

n/a
, lete the following for each iJnnrannecl Aitcraft

Does your courrty own an aii"Port?

lf yes, who operates the airPort?

lf the airport is privately operated, the
lnsurance issued by the airport operator's insurance
lnsured and includes the following coverage as appli

General LiabilitY

Professional Liability {airport facility operations)

Employment Practices LiabilitY

Property {if the County own$ the building)

r
Pool recommends Ector CountY a currently dated Certificate of

agent or company that names the County as an Additional

6*,

cable

Texas Associalion of Counlies
Risk Management Pool

Ector CountY # 0680

Coverage Number: R-CAS-0680-2 024 1 001' 1



TAC Liability Renewal Questionnaire
2024 - 2A25 PolicY Term

Mr**una#
Dit Avara L80mm 41CIgrams ser# 1581"r4Q\11822A4003006Y approx.

$S,000 < t hour training manufacture 20?3 Reg#FA3AKT4CYT

DJI Avata i.Bgmm 4L0 grams Ser# 1581F4QW822AF003039Y approx'

$,5000 <1 hour training manufacture 2A23 Reg# FA3AKT994L

DJI M30 585mm 377A Grams Ser# i.581.F5SKD236Q00E9UM3 approx

$t0,000 never flown manufacture 2023 Reg# rA3AKTC39C

DJI M30 5BSmm 377A grams Ser# 1583"F58K0237800[[0T9 approx

910,000 approx 5 hours flight time rnantrfacture 2A23 Reg# FASAKTEWCT

DJI M300 895r"nm 6.3 Kilograrns Ser# 1ZN3I-1AQ001R174 approx

gtS,OOg approx ?0 hours flight time man*facture 2020 Reg#FA3AKTHPFW

D.Il Mavic 3 Enterpris* 347mm 1050 Srams Ser#

15BFSFtJD239E00DWr45 approx $S,000 never flown manufactur*

2A22 Regff FASAKTKKKL

Autel Dragon Fish L600mm 5'4 kilograms Ser#

1748CJD182317131& apprCIx $tC0,000 20 minutes training flight

tirne rnanufacture 2A23 Reg# FA3AKTNFIVIA

Descitption of use;

. On-scene reconnaissance prior to taclical deployment

. SWAT operations

. Ilclstage/barricaded subject situations

' Patrol-leddeploytnent
. Forensic investigations

' Searching fbr lost persons

. lndoor tactical oPerations



SAMUEL.BRIJALBA

From:
Sent:
To:
Subjecl:
Atta€hments:

DANIAL.L.INLTY

Fridav, Jurr* 28. 2024 8.55 Alvl

SAMUEL.BRIJAI"BA

RL: Re: Status of IAC lnsurance llenewal ' Drorre lncluiries

4 487 ? 6892 - B 3? 325? I 4 50829 4 ..7 42Bg 39 / 8920'25 10 / 3 4 n )p9

a

I

Dll Avata l-g0mm 4L0grams ser# 1581F4QW822A4003006Y approx. $5,000 < 1" hour training manufacture

2023 Reg#FA3AKT4CYT

DJI Avata 180mm 410 grams ser# 15B1F4QWB22Ar00303BY approx. 5,5000 <1 hour training manufacture

2023 Reg# FA3AKT994L

DJI M30 585mm 3770 Grarns ser# 15BLF5BKD236Q00E9UtVl3 approx s10,000 never flown manufacture

2023 RegS FA3AKTC39C

Dlt M30 585mm 3770 grams ser# 1581F58KD237800€[0T9 approx $to,oo0 approx 5 hours flight

time manufacture 2A23 Reg# FA3AKTEWCT

DJt M300 g95mm 6.3 Kitograms Ser# 1zN3HAQ00LR174 approx 515,000 approx 20 hours flight

time manufacture 2020 RegIIFA3AKTHPFW

Djt Mavic 3 Enterprise 347mm 1050 grarns Ser# L5BF5FFJD239[00DWF46 approx 55,000 never

flown manufacture 2A22 Reg# FA3AKTKKKL

Autel Dragon Fish 1600mm 5.4 kilograms ser$ 1748cJD1823171318 approx 5100,000 20 minutes training

flight tirne manufacture2O23 Reg# FA3AKTNFMA

Descitption of use:

On-scene reconnaissance prior to tactical deployment

SWAT operations
lIostagelbarricaded subject situations
Patr ol- lecl deployrnent
F orensic investigations
Searching for lost persons

Indoor tactical operations

Danial Linley
Sergeant Crime Scene lnvestigation
Ector County Sheriff's Office

432-335-3050 Ext 3007

From: SAM U EL. BRIJALBA <SAMU tL. BRIJALBA@ectorcountytx' gov>

Sent: Thursday, June 27,2024 9:39 AM

To: DAN lAL.Ll N LtY <DAN lAL. LIN LEY@ectorcountysheriff, us>

Subject: Rt: Re: Status of TAC lnsurance Renewal - Drone lnquiries

gave me the length in rnm but I also need the weight for each of the drones.

t also need the Year of Manufacture for each of the drones'

I l<now that last year you had indicated thal with that parlicular cjrone you indicated that the delivery date was

a

a

a

a

seeLet' 5

t
'L

2

1

20?0
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Current Privacy or Security Event Liability and Expense Ueductible. $25,000

To make changes to your current privacy or Security Hvent L.iability and Expense coverage, please complete the section below

Privacy or SecuritY
Event LiabilitY and
Expense

$500,000 , [-]

,Business
lnterruption

$s0,000 / $50,000

Hlectronic
Equipment and
Data Recovery

V} $50,000 / $50,000

$25,000 / $25,000

$10"000 I $10,000

lnternal Cyber Security Point of Contact

u

t

me

1:

:

I

;eCri

& tl"({oun

Ector County # 0680

Coverage Number: R-CAS-0680'20241001-1

$y4x- fu

Name 7n a r;* 0 r nel as ,-- Title .D,tt r-ipr T,n$uficL
Telephone /q.qz\ ttf f- Email hcr;a^0r nola< 8.

Texas Association of Counties
Risk Management Pool



1. Our staff receivc mandatory cybersecurity awareness training at least annually on expectations of staff to recognize common cyber-

attacks, such as social engineering and phishing, to report possrble cybersecurity incidents or other lypes of cyber-attacks' and to

know who to report cybersecurity issttes/problems lo.

a. No, we do not receive mandatory cybersecurity awareness training annually.

yes, we are required to pa(icipate in mandatory cybersecLrrity awareness training at least annually

2. Our staff logs in to their web-based enail using multiJactor authentication (e.g., receiving a text message to validate log in).

@ True

False

3 Our critical and sensitive data is backed up, stored and encrypted offline on a different logical or physical network such as a cloud

backup to support recovery from a catastrophic cyber incident if required.

a. True, but ourbackups are not slored offline on a different logical network location; they are connected to our lT network, anc

they are encrYPted.

1s fru", our backups are offline (in a different logical network) and encrypted.

c. True, our backups are offline (such as a manual hard drive backup), but they are not encrypted.

d. False, we do not back up our critical or sensitive data'

To be corrsiderec.l f6r a 92M priv;rcy or Secr.rrity Everrt Liability arrcl Expense lirnit the following must l:e nret satigfactorily it

additiorr to the cluestiotrs noteci abovo:

4, My organizationicounty has formalized lT and cybersecurity policles and plans that document, for example, guidelines for acceptable

use of lT, passwords, ieporting of unusual activity (e.g., workstation locking up or not functioning properly), cybersecurity training, ant

cyber incident response.

a. We have no documented policies or plans'

b. We have some documented policies, procedures, and plans, but there are known gaps.

/fi W" have a robust, well documented IT and cybersecurity program that is current.
\^-/

s. oui brganization/county requires multi-factor authentication for remote access to our network (both cloud-hosted and on-premises,

including Virtual Private Networks (VPNs))
./^(;l True
b. False

6. We review our organizalions' lT and cybersecurity policies, procedures, and plans at least annually and we make updates/changes

based on change-s in the organrzation, the cybersecurity environment, and lechnology.

ffi trr.
b. False

7. ln the case of a cybersecurity incident, we report the incident to'

a. CYber lnsurance Provider

b. Cyber lnsurance Provider and l-aw Enforcement

Cyber lnsurance Provider, Law Enforcement, and Cyber lncident Support Vendors (may include Cyber Forensics,

Cyber Legal Support, and other Cyber lnciderrt support)

d. None ofthe Above

b

Texas Association of Counties
Risk Management Pool

Ector County # 0680

Coverage Number: R-CAS-0680^2O24 1 0O1 - 1



8 We have staff (either internal staff or outsourced contractors/vendors) who are responsible for rnaintaining orrr lT systenrs and

applying maintenarrce and cybersecurity patclres to software orr the workstations within our organizalion-

a. No, we do not have staff/contractors who perform thts function'

Yes, we clo have stafflcontractors who perform this function

9. We have cybersecurity tools arrd systems that monitor who is on our network, when they are on the nelwork, and what networ

resources they are using.

S) r"'"
b. False

10. We have implemented email content filtering and web contenl filtering to iderrtify unauthorized activity, malicious attachments

and other prohibited activity that may negatively impact our lT network and syslems.

@ rru"
b. False

1 1. We conduct interactive or simulated social engineering (i,e., KnowBe4 phishing emails) training

@
b.

True
False

vendor.

I do not know

True
False

Yes

No

12

True

b. False

13. we have software/hardware that is no longer supported by ihe manufacturer or vendor but is active on our lT network.

a. yes, we have outdated hardware or soflware on our network that is no longer supported by the manufacturer or

vendor.

No, we do not have any hardware or soflware on our lT network that is no longer supported by the manufacturer or

We have implemented tools (e.g., Endpoint Detection and Response tools such as Microsoft Defender for endpoints,

Crowdstrike Falcon, or MalwarJbytes bndpoint security) to auiomatically monitor, log, and report unusual and unauthorized

activities that occur on our lT workstations.

a
U

14. We have a formal Disaster Recovery Plan and a formal Business Continuity Plan that guides us in setting the priority of syster

(applications i systems / databases) restoration to recover from a cyber incident that impacts our business operations'

@
b.

Money Transfer Controls

15. Are employees who are responsible for disbursing or transmitting funds provided anti-fraud training, including detection of

social engineering, phishing, business email compromise, and other scams, on at least an annual basis?

@
b

16. when a vendor or supplier requests any change to its account details (including routing numbers and account numbers), do

you confirm requested changes via an out-of-6and authentication (a method other than the original means of request)? For

example, if a request is madl by email, a follow-up phone call is placed to confirm that the supplier or vendor made the

reouest.

G Yes

No

Texas Association of Counties
Risk Managernent Pool

b.

Ector County # 0680

Coverage Number; R-CAS-0680-20241001-1
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PublicOfflcials liiability,,.r,:::; ij'.-.

Current Public Officials Liability Deductible: $25,000

To make changes to your current Public Officials coverage, please complete the section below

, Public Officials
Liability

$2,000,000m

$1oo,o0ol$2s0,000

[.] gz,ooo,ooo

L"l ge,ooo,ooo

tl $so,oool$1oo,ooo
[ $too,ooo/$2so,ooo
[ $zso,ooo/$boo,ooo
[] $soo,ooo/$1,ooo,ooo
U $r,ooo,ooo/$1,ooo,ooo

Eclor County # 0680

Coverage Number: R-CAS-0680-2A241 O01 -1

District Attorney n

District Judge
I

t. ,*-------^

iBack wages -
jOptional
ncreased Limits

:(included coverage limit
is $50,000/$100,000)

i

Texas Association of Counties
Risk Management Pool

tr
Reject

n
Reject

t,l tl
L?J Reject



.:]
Law Enforcement,LiabilitY . '

Current [-aw Enforcement l""iability Deductible:

To make cSanges to your current Law Enforcement Liability coverage, please complete the section below

$50,000

Rejeet ', .

frorn :.

Cov,erage-,
., .."..i_.; .

j

i
i
J

1

I

i

Reject

n
Reject

n
Reject

: - Currentlv- Add to
l coverage lncluderi coverage

'..
;

:

Law Enforcement : r.7 i

Liability LY-r

;. ......'..- '--'l- '

L"l gz,ooo,ooo

[-] $r,ooo,ooo
$2,000,000 I

District Judge 
:

:i
i---------
, District Attorney i

Unmanned
Aircraft

uV

V

1. please review the lisi of law enfr:rcenrelrt departments ancj agencies below an d add or delete as aPproPriate

Example; sheriff's Department, constables' offices, Detention Facilities

Ector County AttorneY's Office
Ector County Constable's Office
Ector County Employees Of The District Attorney's Offiee
Ector County Juvenile Probation Department
Ector County Sheriff's Office

€aiav Cor, u t* d

2. lf Unmanned Aircraft is selected, please corrrplete the following for each Unmanned Aircraft

a. U.A.S./ Drone Model and Value

b. Weight in lbs including all attachm ents .._-...-.j.e-(km..en.y'A..ti.uW ----:;.n d r ary e f , "

c. Year and Serial Number

d. Description of use

5

f. Date of Receipt of FAA COA & Registration Number as applicable

g. Total U.A.S./Drone flight hours

Texas Association of Counties
Risk Management Pool

Ector CountY # 0680

Coverage Number: R-CAS-0680-20241001 -1



provided {or lhese Perst>nnel.

NOTE: Full time = 35 or more hours per week. Part Time = Less than 35 hours per week

' Actively Engaged l,

lnclude; sheriff, dePuties,
armed investigators, armed

. bailiffs. constables, jail

admins, jailers, other front
line personnel

FullTirne: tf+Class
A

Part Time:
2

lnclude; all reserve and

auxiliary officers and

a

J

: Class
Bt

FullTime:
i

Part Time: '

FullTime tq

€ T" u$

FullTime: I r
Part Time: 0

rtsk 71
i*i v' <*,

r cc,

Ector County # 0680

Coverage Nurnber: R-CAS-0680"20241O41 "1

Class : Class

r<5

DC
t.. ----
I

i Part Time: a
1

4 Does ector Coiinty petrlicicate in a Law Enforcemenl Task Fotce? No

lf yes, do you lead this Task Force? Yes @
Name of Law Enforcement Task Force:

3 Do yr:u participate irr a [4utual Aid Agreement? Yes No

o.

rf yes, rist name of MutuatAid Agreeme nt ho U ^ futma r An o{un, o( t'{- 1t nrlt'r-s/and ini
ls any law enforcerrrerrt officer, office, departmenjgr agency fot r,vhich coverage is requestecl trncl()r atry

criminal or aclminislrative investigatlon? Yes @)

lf yes, provide details or circumstances which are unprivileged public information.

'[ exas Association of Counties
Risk Management Pool



Juvenile Probation Personnel

3 admin (receptionist, secretary, admin assistant) - full time;

L2 probation officers (includes Director, Deputy Director,

Facility Administrator) * full time;
27 delention officers (includes intake staff and detention

supervisor) - full time. 3 current vaca ncies;

1 charge nurse - full time.

We have no part time staff.



SAMUEI.BRIJAI.BA

From:
Sent:
To:

KTVIN.MANN
Friday, June 28,?024 1:00 PM

SAMUET.BRIJALBA

RE: Re; TAC lnquiry - Liability Renewal QuestionnaireSubjectl

3 admin (receptionist, secretary, admin assistant) - full time;

12 probation officers {includes Director, Deputy Director, Facility Administrator) - full time;

27 detention officers {includes intake staff and detention supervisor) - full time. 3 current vacancies;

1 charge nurse * full time.

We have no part time staff

Thanks,

Kevin Mann
Direct*r of Juvenile $ervices
Eetor County Juvenil* Probation Oepartmenl
MA1 E. Yukan Road,Odessa. TX79762
(432) 3S2-6356

From: SAMUEL.BRIJALBA <SAM UEL.BRIJALBA@ectorcountytx.gov>

Sent: Friday, June 28, 2024 10:23 AM

To: KEVI N. MANN <KEVI N. MAN N @ectorcountytx.Bov>
Suhject: Re: TAC lnquiry' Liability Renewal Questionnaire
lmportancel High

Good morning Kevin,

It's insurance renewal time.

ls there any way you could fill in the blanks below regarding # of full time and part

time employees and submit back to me by the end of the day?

TAC submitted an inquiry regarding Juvenile Probation Department:

NOTE: Full Time = 35 or more hours per week

Part Time = Less than 35 hours per week

,I,*:I,TAC WANTS TO KNOW HOW MANY EMPLOYEES YOU HAVE THAT FIT THE

FOLLOWING DESCRIPTION * Full Time & Part Time

i

Juvenile



lnclude: Probation officers, detention center guards, boot camp instructors

Full Time

Class B
Part Time

Arluch apprecicted,
Have o nice weakendl

Thonk you,

Sam Brijclbc
Ector County $ofatylRisk iilanogement Coordinator

p 43?-498-40e5
I 43?-49e-4497

s*nue l. 8r i j q bn-€.ec tq"r$-qutf ytx€ov

"fifl* **ta* 4 S*e Aoei+ 14 (4 pwr* falt+ f8l/4 *satzat b ei q#y44 b * t{@, o(tarlr# 6ai

*,w{au (wtp&. efct gx*t4 &dei ti qi$"rf{hi tt* o{gxt* o*la *at*t*rg ffxae A*$ta a'*A

At4e,e.tait{/l+ u u{cy*** pdl* *<at

2



7 Does [::c:icli C*r-rnly o!i./11 a '.lail f:;:cilrty a,"'4,iQt l]*ti-,rittioii [:ac:rlrly? l.l0

lf yes, who operates the Jail Facility? E efo (- oun

lf yes, who operates the Detention Facility? u

lf the Jail Facility or Detention Facility is privately operated, the Pool recommends Ector County request a currently

dated Certificate of lnsurance issued ny ine taciiity operator's insurance agent or company that names the County as an

Additional lnsured and includes the following coverage as applicable:

General Liability

Professional Liability

Employment Practices LiabilitY

Property (if the County owns the building)

V//+

g. lf Ector County operates a Jail Facility ancJ/or Detention Facility, please provide a copy of ihe Certificate of

Conrpliance from tlre'lexas Cotnnrissions of Jail Standards'

lf a copy of the Certificate of Compliance is not held, attach information on actions being taken io bring

facility into compliance. NOTF-: Failure to provicle Certificate of Compliance {rom lhe Texas Commissions of Jail

Standards may resull in the jail being exclttded fronr coverage.

I

Are you, or any officer or emPloYee,
which is likely to be a basis of a clai

lf yes, Please describe:

aware of , or ltave knowledge of anY ci

m, either now or in the future? Y

t"las the situation been reported to TAC Claims Department? Yes No

Texas Association of Counties
Risk Management Pool

ce, occurrence, fact or event

Ector County # 0680

Coverage Number: R-CAS-0680-20241001-1



,cr;!;

',t..1:.

;.|.

C
to fy the

and has

NCTOR COTNTY JAIL
llas been duly insPected on

APRIL 5,2A24
been found'that date to be in compliancc witlt

'fdxhs Mihiint m Jail' Standardb
Undcr Authority of Govcnrmcnt Codc,

Chaptcr 5 1 l, 'l'cxas Comnrission Orr Jail Stnndurdp

Wootl,



Acknowledgement and AccePtance

f,ctor county (Member) acknowleclges that the information submittecJ in this questionnaire and Auto schedule is true and

accurate, including all known potential claims. The information submitted may be used by the Pool in processing the

renewal and in assessing the coverage needs of Member. The questions posed, or any worditrg of the questiotrnaire,

should not and may not 5e relied ,pon ny Member as implying that coverage exists for any particular claim or class of

claims. The only coverage provided by the Pool to Member is as described in the applicable Coverage Document,

including 
"ny "ndorsem6nts 

and the Contribution and Coverage Declaration, issued to a covered Member'

Member acknowledges and agrees that vehicles not listed on the attached vehicle schedule, and/or additionally identified

by Member an an ,fdat" to thl attached vehicle schedule, will not be provided coverage during the Coverage Period'

lf Member makes no changes, the pool will assume Member is requesting renewal for the same Liability Coverage as in

the previous applicable co"verage period. Member understands that any failure to fully and accurately answer the

questionnaire and any attachedschedules may result in denial of coverage provided by the Pool coverage issued for

public Officials Liability and Law Enforcement Liability will apply on a Claims Made Basis.

Signature of County Judge or presiding official of the Political Subdivision Date

Texas Associalion of Counties
Risk Management Pool

Ector CountY # 0680

Coverage Number: R-CAS-0680-20241 001 -1



.A'Tt'.x,r.s ;\.sst.t(it;\1'l ()N rt/ C*liNl*llls
'*{' Il lsri ivl.rs.\(;11;\t t,x t' i'o{rt,

Auto Schedule - ProPosal
Membert Ector Cotrnty

Coverage Period: October 1,2024 to Octotier 1, 2025

l ,lPersonal lnjury Protection

f] Uninsured / Underinsuted Motorist

Auto
Liability

e at!Make Model VIN # Irvenlory # Cost Nsw
Comp

Auto Physical

?Gl 1X'S3Xjg 10953? Unit f g2?.140

STFE uni{ I 1059 t3l ?59

?GMf5ti34Dr265970 : liorl, ggB

?G1 1X5S30JS1 1C664 Und C 1088 $?.2j40

19-81 
j

x X
146 ?018 CHIiVROT,f:T . !t',leAl.A..

UTIDRA FICKUP x
tat t 291 5

201'J

'toYolA

^,
X

x

xCIIEVROLET IT1TALA

rtPAt.a,018

293 20?3

?,9-j ., : 2o?3

CIIEVROI.,FT

IoYorl c()notrA ' sYFa4MOESF pot7451 1296 $21,373 X

x
]'OYOTA

295 2024 TOYOTA

coRcLt-A

I'UNDNA

1?g-5 ,.. 9?1r9I3

1297 i 340,798

65 i 2006

5;.-",-..i
39:
5.r j

63;
65:
BE

. lgle
19lt

?!le.
2002

OI'HER

OTHER

OTTIFR

OT}JER

TBOS997

: HO"EMADE UIILITY TRA'L[R 1Ri24220

WANCO S'GN TRAIL€R , 5F1 7S1O132.1C0O0S1 ej1r3 : S4.20o

F,911!!. ..
io260

.$.?2-065.

.l?.42
51,100

E01 145 113,819
to264 $1.500

601 1 18 $t)

$,1r5!0

$1 3.S16

- 929'1s
s49,dd6

20.t9

2003
',, i

109 : ?018

;

tor 1 13

Eo11{6;$22,065ix
'- -l

,J,,lil # 129-1. i .. ll12 26-3 : - x

Unitd 17O $19,949 i X

xx
x.......r . L..

. 125

136
14?

171

. 182

21?

tril

i role
i

:..-----,
: 2003

i rgqg

i 2015

I l0?3
?001

, 2018

179 OTI"IER

ECC2S

\dANCO 9v'S3i;S SOLAR IRAILER 5F15S09irK1CC662? eci 1 44

x x

X x

XX

.' 
:o0c5t2 8.a1174

FORO

cH[:v11()i^a-f

OTHER

F2s0 ss sR,/u

TAHCE

!{ANCO SIGN TRAILER

r Hol,r$MAoE 8{x16 {RAll-Ell

lFOEF2AO 1FEA603?9 Urrit # 1036

lGfrsctED€iPR 't92560 udr r, 1284

qFr 1910111.10444-q

1R2?3239

EO',t171

t:31 112 $;f 50

!686C28F.CAF131629 : Uoitg927 324,466
OTTIER

245 ?010. ---a
251 2002

!H!vt+,EJ . ..
OTIIER

SIL!'ERADC

TTTJANCO SlGN TRAILIIR 5r'l lS1$15? I $d,?00 i x

{::clor Cour)ty # 06t}0
Texas Assilciatiorl of Cout]ties
Risk Manageillgnt Pool Coverage lllrmber R-CAS-0680-20241001-1



lnventory #
Comp

o
L

Auto Physlcal
Damage

2006 : GfrlC I w5500

WA,NCO SI6TJ TRAII.ER

J8DE5816467901389 Untt f 813

5F11S10141100n4d EO1172,

s:14.440

$3./S0

X

264 2001 I OTHER

268 ?016

312 2024

3-t4 202

316 : ?023

318 2024

: 2008

CHE.VROI,ET

c1 500

TRANSIT 350 VAN

1 GCRCNEC5G22?5793

1 GCUDAE D2RZ 1 6684{

tjni! { 100.1

1 317

527.404

s51 661

951.515

lsi1l
9i9,C1:

I i" -
lxx
txix

Total Number

XX
X:X

3OCUDAE:O8FO31 B't00 1293

1292

1321

. i "r

Ali Other of V€hicles

FORO F?50 1 FDTW2A6XKEL]8G181 urt'll llli
unll ff 10!-? ..
lrn( t 1045

80837

Unil tl 1002

Llnrt f 1037

-"" i
x

f:,ORD

I.QRD
XX
XX

FORD F25O SYOERCAE SRW

1 f:TSX2051 SliD281 7.rl

1 I'I'7Xlr,67lr{:A ?671 0

2008

105

. 15r.

2017

1995

2020

2020

11

. 107

1.52

213

226

?011

; ?911
: 2012

: 2017

, 2014

'l-exas Association of Counties
Risk Maoagerilerll Pool

Eclor Cot{rlY S 0680

Coverage Numbe.: R'CAS-0680'2C|24 1 00'l -'1



211 20I2 ; CHEVROLET

172 2013 CIJEVROLET

2020 FORD

2-O19 OTI IF:R

OTHFIl

2019 CHEVROLET

2024 CI'lFVROLET

FORO 8150

OTHER

CHEVROL€T

MERCEDES BENZ ' SPRINTER 25OO

Exlensicn Otfice

1 FTNE 1 4{-890449654 Unlt # 895

lfjTNf 201..329c80643 Unit # 741f:250

HOMEMADE UTILITY TRAILER TR1 9 1 546

iMPALA

X

.9?1'.69?

$1.000

2G1 WDsEM281 210008 Unit f 951 $20,186

E0261 i

vehicles: 4

: c/K 1 500232 ; 2023

CHEVROLET SILVFJRAOO

CIJEVROI.ET

Services

Unil fl 800

?G1 WS55R 1 79308358

$34,393 i
1FTFW1E52NKf;'i6212

' 2G1 WS55RA/9305683

: rrraRtvgrpK tslot
Unit # 848

. 1GAHO3gK4B1175?25. : Unrt{

1oAWGPFF4F1246183 j Un'tf

1GAGG25V75l2?31,49 Unil il799 ; ....918-,599

lCiAZGNFP3Ml 138281 Unil # 1 199 929'645

PICKUP

F150

950 l

?-a_21 .*
2007 CHEVROLET

2023

Texas Associalion of Counlies
flisk Management Pool

It{tPALA

Tolal

EXPRESS

EXPRESS VAN

350_0 
.

EXPRESS V/TN
X:X

H.ctor County # 06t]0

Coverage Nunb€r: R-CAS-0680-2024 1001'1



1990 oTHER

2019 , CITEVROLc-I

19OO OIHF,R

rtll 5
2014

. UTILIlY TRAILER

EXFRESS VAN

HOTIEIJIADE TRAII.IR

: CHEVROLET CAPRICE PPV PATROL

s650

6G3|.1S5U26F1111929 Unrl ,, 1055 926,565

1GA2G 1tlc2A1 132182 Unil { 9?5 527,6?,5

Unil#1196 $29,6451 GAZGNFPSLl ?70203

Y:

X

X

2A2A

1019

20 13

CHEVI]OLE T

CIIEVFIOLET

cl.rfivnoLeT

EXPRESS VAN

EXPRESS VAI.I

EXpnrss v,qN

F XPIi€:SS VAI'l ulil I 9e7
U')il tt 929

$2e,,l 10
$2-5,147

s19.086

x
X

X

x

X

XX

2013 lCHt,:VROt.i:'I

2010 . FORO

FORD

icHFVllc)l..{lr

T-150 IJICKUP

1 GAZGNFPgKl 31 7432 Unrl # 1 l2B

lGAZOZFA0Dl 19294?

1 f TFX 1CV_XAFA53A65

1FAHP2MK5EG1 1I718

lGAZGZFGXBl 126318

Unrt lt 1ocg

X:X
X:X-TAURU9 

POLICE II'ITERCEPTOR

i... 52^6,12e

$29,1 1B

3?0.498

$2,435

IGAWGEFl-3G 1232538 Urrit rl 1065 6:24,P!5

, 1f T€:W1CSB[.KD[]1106 : Llnrt,l 1l70 $29,451

Iotal Nurnber ol Vehicles: l9

Uoit t 946

X

X .. :.. ....X

x.x
X .'
XX

D00G{:i

:CI'IEVROLET

EXPRrss v4N

C]HARGER

EXPf{ESS 3500

2C3C0XBG1 MH588594

1GAHG39U751:1 7 1;r3

l{OMI:MADE U flLlTY TRAILER ; 16VPX 1627P 1 840365

Unrt ,, 1205

LJnil f 796

EO3A89BOTll{rr{

:cHlIvit(}L.l:lT : EXPlttlSS VAN

cil[vtioLgl' XX.:

X

X

XX

zal

25

2015

?.o20

200!i

CIJFVROI.FT

CIIEVROLET

IMPAI.A

ILlPALA

x
X

x
x

X

X

x
x
X

CHEVROI,ET

150 2023

1BO

250

cHtvRoLE l
20:3

2013

2013

?013

CHEVROLE:T

CHEVRO].ET

CHEVROLET TAHOE 
,

; STLVERADO

i TAHOE

TAIIOE

284 2013
X

i3 .2015

'24 :20'16

35 20 19

47 ?.020

f3 2012

10x 2007

106 ?o20

: FORD

torry.R
troR.tl
,Cit*VAOlg,t

ITORD

i otHgn

, CHEVROI,f,T

i t:oRo

r SILVEfiADO

t'250 PtcKUP

BIG lEX iRAILER

SII.VFRANO

I
XIIOMEMAOE CARRY.ON

F150

25A0

F 150 X

I exas Assocralion ol Courrlies
llil;k Managen)eot Pool

Eclor Cout)lY f 0680

Coverage Nunlher: R-CAS-0680-2024 100 1'l



, 2.011

204 ' 2019

CHEVROTET

FORD t250

2500

1FlBF2A60fJEii90426 : L,nr! it 948 $18,i13 X

CHEVROL€T 1GCllC:nK97U512211 Unitti845

$23,762

$ 1 8,/65

: F25A ,1rDBf2A67NF.r31?S9 unlif 1295

16VAN 101 BK1 []24073

CHEVROLET

vitol,F'r

E0262

Unit t 1180

Uilrl f 903

$1.100 !

;

533,365 ! 
_

318.071

BIG TEX 6 5X1O TRAILER

TAIIOE

F2!!
srt..vL:ltA.Do

iX

' 2005

' 1010

Oi HER

OTIIER

2023 FORO

2GCRCI.IF-CXK1163907 Unit # 1110

l:ATYElt l.JTll.llY I RAII.ER 1 wf 200t:I062056396

16VpX1B2BA?314560B16 EX DUMP TRAILER

TRA.NSIT 1 FOBR5PB6PKAS4B 1 3

1 GB4Yt.tilXnF2273l:

5?,850

96e 694

$64,225

$r 6,825

;X

X

X

xi

2024 OTI'IER TRAILER

SII.VF.RADO

4P53C2922R14094',1 1

3GCUt A€O7PG3 1858?

Depd.tmentr Maintarnatrce
202.1 clrIvRor.llT

53

l1

FORD r:150

CI]EVROLET ?500 l.lD PIcKUP l.ttit f, 972 $26,563

Unrt # l'l7fJ $49,631 X

t

I

: ..]
.i

:9;r
ti
t. i

. 20?0

201o CHI:VROLi;r'
'I\4FALA

P8.337 ASPI.IALT PATCH TRUCK

2G1Wl5[:M141 t;6982 t,rlit ,J 92:l $?o,l 37

't07

1FTEW1C59FrF0241Sa, 1316 $57,1 67

0 1J60

2NP2HJ8XXM|!,|730878 i Unrl tt 1 152

1GC2CUEG4FZ116053' Unrttll

1 FT7W2BT1 LED036?8

1 rTFn4 E5SNKE83050

TFDUFdGY3BEBBI3l 1

: lGC4YPE7Xt.f1 55049

1r, T7W2U1 31.!'il)0!629

sl6.147

,34,324

12A | 2020 FORD F150 tJtltt i 1117 G49.631

Unit # 1167 542,314

175
200

FORD-.. . .

CHEVROLET

EXPLOREB

tL.lPAl.A

2012

{:HEVROLFT IAHoE
F150

X

X ,X

?
14

37

!1

50

64

68

2020

2420

2015

2420

2012

FORD F25A
l

I

I

PETERBILI ,, .

CHEVROI ET 25OO SII.VFRADO
x| 2A2O

: 2A23

i iott
| 2020

2020

, 2009

foRD
ioRD
FORO

Unit f 1261

Unrt I 5J47

Unrtt 1 l.l1

tjnrl tl 1 i6 I

. 
q261389 

....

541,890

X

CH{:VROl..g i

hqfD ..

INTERIJATIONAL 7 40084

BB

g4
foRo
tiRt:l(;li1 l..ll.li:R , FltEtGH.ILlNeR

Unil f S09

Uril l, 1ltg
Unit { '.i:;5

F250 : 1 FDBF!A6xl..{:c63735

: tf UJCSOVSCOi:]L'iASSZ ,

Eclor Couilly f 0680

Coverage Nutrrber: ti-CAS-0680 2024100I-1fexas Association ol Cotinlies
Risk Managerllent Pool



147 '. 2(t21

F750 TRUCK

TRBBO

3FRWF7FC7BV462197 i

ltJKzL4ox8MJ461 0?7

I FVHCYBSXCDgDBS5FREIGHTl..II'JEIi

t53,428

s'135,950

$90.1 B918r

185

'189

i01: FREIGHTI.INER

CHEVROL6T

FREIGHTLINER

893 $27,938 XX

X

2012

?006
2012

CiIEVR(JLEI

,:REIGHTI.II.IER

P[:I[rRBlt.T

FREIGHTLII{CR

SiLVERADO

c-ot..uMBlA

3i 9 TRUCK

. FREIOHTLII'IER

1?3,ils
$93,306

$6/.289

$90,189

$42,314

Unrt # 1330 !)284,184

Unit f 811 5 1 5.733

80263 $1

. 
Ulril # 877 , 517,631

933 6l-5

Total Ntimber of Vehicles: I

i
lj^il f 1 17! S29.853 i

10

16

34

r900 OTHER

12 2005 MACK

15 1 99?

?{.}00

2008

oTllt:R

O'IHER
X

FORD

1995

2009

orliqR
OTI'IER

'1995028 
"

5MC11162d9P010048.

I F'INF20566EA33270

1M1AJ06Y37N010047.

1M2P264C7WMA2757B

5AGEV42205S334401

1 GCHC29U268220568

sA6EV41 25WS25?201

x

X;.

Xi
x

HOMtiMAUt U nUIY 1RAlLtll

F25O PICK UP TRTICK

' f:L 70 
.l 

RUCK

. UTII.ITY UT'1270018 TRAILER

HOMEMtTDE WATER RACI( TRAILER

LgDWELL Ti]AILFR
' chrNt 13

] RD69OS TRUCK

: e AGLt 'lUAtt n tnAtlEtl

X

X48,
86i.",'' I

96t

2005 FORD

CPS BOTIOM DIJMP TRA]I.ER

F250

I.IOfulEMADF U'f ILITY TRAILER TBD999B
1e!1
?008

201.-2

2005

2004

2A12

OTHER

FORD
X

X

X

X
I,x

X

'x
I
I
)i

XX
X

,X

le?9
201 g

['RI.iIGHTLINER

OTHER

1 FTNF2OY8BED4259'1

'1 F VO|..|F641Xl-lF04 1 49 f 691

rR22422O I

1OO59 l
i

1LgcA72A5l'.lL033229 i

tto1 1 30

164 1989

168 '1C92

,1BB

202

grHrR
MACK. 

.

N{AqK

OTHETT

o IHER .

N4ACK

Cl'IEVROLf: r
()lHHli

80059

80489

$soo

$26,1 50

s1 8,5S1

$26,960

OTITER

I

290t

19e9

2005

2006 CHEVROLET?1!
215

U^i{ A22

E0656

t,nit # 793

80875

1998 .OTHER

2005 'M/rCl( cHN613 1|11AJ06Y25N002079

cFlS DLIMP TRATLeR .. .. ; 
5l\,',1c111??48P00e,s60

cv713 TRUCK .. ..... ., 1M2AG11C55M017Bd1

2500 : tccuczauxre:tosga

HOMEtulAOg 8X20 TANL)[M IRnlLEtl : 13XHT832sti10089trg

I
X

X

2?o

2?4

240

247

278

Urril # 794

Unrl j, 7e8

g0{r3B

$19,

$3,60r1 XX
Ectar Counly # 0680

Coverage Nunlber R CAS 0680'20241001-1
'l exas A$socialion of Couoli0s
Risk Managemont Pool



Auto
Llability

Auto Physical
Damago o

d

g
o
u,Year Make tt0del vrN f lnvenlory # Cost New

Comp

279 201? : oTllcR PIiTS l.OWi]CY TRAlLlill
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DnplnrvrnNT oF Srlrn Hnar,rn Snnvrcns
CoNrnacr No. HHS00133 1300040

AvrnNnvrnNr No. 1

The DnpnRTMENT Op Sr4rB HBAITH SSRVICnS ("DSHS" or "system Agency") and ECTOR

Coupry ("Grantee"), Parties to that certain ImmunizatiorVlocals Grant Program Contract,

effective September'1,2023, and denominated DSHS Contract No. HHS001331300040 (the

Contract), now want to amend the Contract.

WnnRB,c,s, DSHS wants to exercise its option to extend the Contract term for an additional year,

representing the first of four extension options ("First Extension Option");

WHnRsA,s, DSHS wants to add funds to the Contract to pay for services provided during the

extended term; and

WnBnpaso DSHS wants to revise the Statement of Work and replace Attachments C and D.

Nowo THnRpnoRn, the Parties agree as follows:

1. The Contract is extended in accordance with SecrtoN III, DunnrtoN, of the Contract for

an additionalyear. The First Extension Option shall begin on September 1,2024,and

ends on August 3l,2025,unless terminated sooner'

2. SpcrroN V, BuocBr aNn INprnecr Cosr RATE, of the Contract is amended to increase

funding in the amount of $191,873.00 for State Fiscal Year 2025 (*FY 2025"). The total

not-to-exceed amount of this Contract is increased to $383,746.00. All expenditures of
the additional funds must conform with Arr,lcHN'lnNr B-10 FY 2025 Bupcnr.

3. Arracurr,tpNT A, SrereueNr op Wonr, of the Contract is deleted in its entirety and

replaced with ArrecHMENr A-1, FY 2025 STATEMENT Or wOnr.

4. Arr,q.cHvpNT B, Buocpr, of the Contract is supplemented with the addition of
ArrRcHueNt B-1, FY 2025 BuPcPr.

5. ArrecHveNT C, HHS CoNrRncr AprtnMATIoNS v.2.2 (Mev 2022), is deleted in its

entirety and replaced with Arrncul,rpNr C-1, HHS CoNrRRcr AFFIRMATIONS v.2.3
(Aucusr 2023iwhich is attached to this Amendment and incorporated and made part of
the Contract for all Purposes.

6. ArrecuvrnNr D, HHS UNrnoRv Tenvs eNn CoNolrloNs - GneNr v.3.2 (July 2022) is

deleted in its entirety and replaced with ATTacHMENT D-1, HHS UNtponv TeRn,ls e'Np

CoNplrroNs-GRaNrv. 3.3 QTIovEMBER 2023),which is attached to this Amendment and

incorporated and made part of the contract for all pulposes.

DSHS Contract No. l-lHS00l33 I 300040

Amendrnent I
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7. ArracsveNr J-1, Frscer- Fepenet- FuNomc eNp AccoLTNTABILITY Acr (FFATA)

CpRrrrrcRloN FoRira, is attached to this Amendment and incorporated into the Contract

for all pu{poses.

8. This Amendment shall be effective September 1,2024.

g. Except as modified by this Amendment, all terms and conditions of the Contract, as

amended, shall remain in full force and effect.

10. Any further revisions to the Contract shall be by written agreement of the Parties.

SIcNl,ruRB Plcn Follows

DSHS Contract No. HHS001331300040
Amendment I

Page 2 of 9
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SrcNltuRB Pacn n'oRAUBNDMENT No. I
DSHS CoNrRr.cr No. HHS001331300040

EcroR CouNrvDBpnRrrunNT oF Sr.rrB HBnLrn
SnnvrcBs

By:

Name:

Title:

Name:

By:

Title:

Date of Signature Date of Signature

THB noI,T,owING DOCUMENTS ARE ATTACHED TO THIS AVTBNPVIBNT AND THEIR TERMS ARE

TNCoRpoRATED INTo rnn CoNTRACT BY REFERENCE:

ArracnmoNr A-1 - FY 2025 Sursvrpxr on WoRx
ArucnnanNr B-1 -FY 2025 Buncnr
ArucnuBxr C-l - HHS CoNrnacr ApntRrvLluoNs v.2.3 (Aucusr2023)
ArrncsrrlBNr D-L- HHS UxrnoRrvr TBnuS AND CoNntrIoNs-GR,tNr v.3.3
(Novnunnn2023)
ArrncnuBNr J-l - FrscAL FBoBRnl FuNutnc AccouNr,q,BILITY aNl Tnc.NspanoNcv Acr
(FFATA) CnnrtnIclrtoN Fonu

ArracgrrapNrs Follow

DSI-lS Contract No. HI-1S00 I 33 I 300040

Amendment I

Page 3 of9



uuuultgl l El lvvluPU IU VJZAI Or+'o+no-aDEa-otrr-JoJzzao'JDEE

ATTACHMENT A.1
BY 2025 STATEMENT OF WORK

I. GRANTEE RESPONSIBILITIES

Grantee shall:

A. Implement and operate an immuni zationprogram for children, adolescents, and adults,

with special emphasis on accelerating interventions to improve the immunization

"orr"rug" 
of chiliren three (3) years of age or younger (birth to 35 months of age).

Grantee shall incorporate traditional and non-traditional systematic approaches

designed to eliminate barriers, expand immunization capacity, and establish uniform

operating policies, as described herein.

B. Be enrolled as a provider in the Texas Vaccines for Children (TVFC) and the Adult

Safety Net (ASN) Programs by the effective date of this Contract. This includes a

signed Deputization Addendum Form (EFl I-13999)'

C. Maintain staffing levels to meet required activities of the Contract and ensure staff

funded by this Contract attend required training.

D. Report all notifiable conditions as specified in Texas Administrative Code (TAC) Title

zs,partl $$ 97.l-97.6, as amended, and as otherwise required by law.

E,. Report all vaccine adverse event occurrences in accordance with the 1986 National

childhood vaccine Injury Act (NCVIA) 42 U.S.C. $ 300aa-25 (located at

lrttn://r,ae . hlrs. sor,/ or 1-800-822-7967, as amended.

F Sustain a network of TVFC/ASN providers to administer vaccines to program-eligible

populations by conducting the following activities:
1. Ensuring New Provider Checklist is completed;

2. Conducting quality assurance reviews;

3. Ensuring annual influenza pre-book survey is completed;

4. Conducting compliance site visits;
5. Conducting unannounced storage and handling visits; and

6. Ensuring providers adhere to the vaccine borrowing procedure.

Participate in audits and assessments through the following activities:

l. Completing and submitting through Child Health Reporting System (CHRS) all

auditi and assessments conducted on childcare facilities and Head Start

Centers;
2. Completing audits, assessments and retrospective suryeys of public and private

schools;
3. Reviewing monthly reports to ensure data quality;

G

DSI-IS Contract No. HIISOO I 33 1 300040

Amendrnent I
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M.

4. Reviewing the monthly Provider Activity Reports;

5. Reviewing the quarterly Consent Accepted Rate Evaluations; and

6. Conducting quuiity improvement assessments of Texas Immunization Registry

organizations.

provide education and outreach activities regarding vaccines and vaccine-preventable

diseases, Texas Immunization Registry, and TVFC and ASN Programs to the

following:
1. American Indian Tribes;
2. Schools and childcare facilities;
3. Healthcare workers; and

4. Community and general Public.

Not deny vaccinations to recipients because they do not reside within Grantee's

jurisdiction or because of an inability to pay an administration fee.

Be responsible for identification and case management of all hepatitis B surface antigen

(HBsAg)-positive pregnant women. Grantee shall ensure timely newborn post-

"*porui" 
prophylaxis (ipp) with hepatitis B vaccine and hepatitis B immune globulin

6^nfC;, timely-completion of doses two and three of hepatitis B vaccine, and timely

completion of post-vaccination serologic testing (PVST)'

Be responsible for assessing and/or auditing coverage rates and/or compliance with

vaccine requirements at assigned schools and childcare facilities in accordance with the

PopulationAssessment Manual, which is distributed annually from DSHS'

Transfer (which may include shipping) overstocked vaccines and vaccines approaching

expiration to alternate provideri for immediate use when instructed to do so by the

DSHS Public Health Region (PHR) Immunization Program Manager to avoid vaccine

waste. Grantee is respoisible for covering the cost to ship overstocked vaccines and

vaccines approaching expiration.

Receive written approval from DSHS before varying from applicable policies,

procedures, protocols, and/or work plans' and must update and disseminate its

implementation documentation to its staff involved in activities under this Contract

within forty-eight (48) hours of making approved changes'

Review monthly Contract funding expenditures and salary savings from any Contract-

paid staff vacancies and revise spending plan to ensure that all funds will be properly

expended under this Contract before the end of the Contract term.

Submit out-of-state travel requests to the Immunization Section for approval when

utilizing Contract funds or program income.

DSHS Contract No. IIHSOOl 33 1300040

Amendment I
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II. REPORTING REOUIREMENTS

Grantee shall:

A. Report the number of doses administered to underinsured children monthly, as directed by

DSHS.

B. Report the number of unduplicated underinsured clients served, as directed by DSHS.

C. Complete and submit Immunization Inter-Local Agreement (ILA) Quarterly Report form,

utilizing the format provided by the DSHS Immunization Section and available at

https://Jslrs.texas.govlmrnunize/lhd.shtm by the report due date. tf the due date falls on a

weekend or state approved holiday, the report is due the next business day'

Report Type Reporting Period Report Due Date

Programmatic 09 l0l 12024 to 1 I 13012024 t213112024

Programmatic l2l 0l 12024 to 02128 12025 0313v202s

Programmatic 03 l0l 12025 to 05/3 I 12025 0613012025

Programmatic 06101 12025 to 08/3 | 12025 091301202s

Submit quarterly reports electronically through an online tool according to the

timeframes stated above. DSHS Immunization Section will provide instructions at the

beginning of each state fiscal year through CMS. Supplemental report documents

(PEAR 
-and AFIX reports, vacancy letters, etc.) should be sent to

clshsir i zal i on contracts(rld sl-rs.texas.gclv.

D. Submit the Financial Status Report (FSR-269A) biannually as outlined

below. Grantee shall email the Financial Status Report (FSR-269A) to the following

email address: FSRgrants@dshs'texas. gov.

Period Covered Due Date

S 1 2024 -F 28 2025 March 3I,2025
March 1,2025 - Ausust 31 2025 September 30,2025

E. Maintain an inventory of equipment, supplies defined as Controlled Assets, and real

property. Submit an annual cumulative report of the equipment and other property on HHS
-Syrt.* 

Agency Grantee's Property Inventory Report to the designated DSHS Contract

Munug", and lisoc,quip(r?)dshs.texas.gov by email not later than October 15 of each year.

Controlled Assets ittclude firearms, regardless of the acquisition cost, and the following

assets with an acquisition cost of $500.00 or more, but less than $5,000.00: desktop and

laptop computers iincluding notebooks, tablets and similar devices), non-portable printers

and coplerr, .-"rg.ncy management equipment, communication devices and systems,

DSHS Contract No. HHS001331300040
Amendment I

Page 6 of9
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medical and laboratory equipment, and media equipment. Controlled Assets are considered

Supplies.

F. provide written notification of budget transfers by submission of a revised Categorical

Budget Form to the designated DSHS Contract Manager, highlighting the areas affected

by the budget transfer. Grantee is advised as follows:
l: Transferring funds between budget categories, other than the equipment and indirect

cost categories, is allowable, but cannot exceed 25%o of the total Contract value during

a Contract budget period. If the budget transfer(s) exceeds 25Yo of the total Contract

value, alone oriumulatively, a formal Contract amendment is required; and

Z. After review, the designated DSHS Contract Manager shall provide notification of
acceptance to Grantee via email, upon receipt of which, the revised budget shall be

incorporated into the Contract.

3. Grantee's budget revision is not authorized, and funds cannot be utilized until the

contract amendment is executed.

ilI. RULES

Grantee shall:

A. Provide services in accordance with all applicable federal and state laws, rules,

regulations, standards and guidelines, as amended, including, but not limited to, the

following:

1. Written policies and procedures provided by DSHS in managing vaccines supplied

through the ASN and TVFC Programs, including guidelines for proper storage,

handling, and safeguarding of vaccines in the event of natural disaster;

2. DSHS Immunization updated guidance according to the Fy2024 Contractors

Guide,located at:

Irttus: .dshs.tcxas.go r'lirrlr unizellte nsible-l:lnt'it onlract-

M-an"zgst:LstU;
3. Texas Health and Safety Code $ 1001.089 and maintain the confidentiality of any

public health data obtained through provision of essential public health services as

lhose services are defined in Texas Health and Safety Code $121 .002; and

4. Those terms and conditions set forth in Arr.q,cunaENT E' Da,ra UsB AcnUEMENT.

IV. PERFORMANCEMEASURES

System Agency will monitor the Grantee's performance of the requirements in this

ArracunrENT A-L and compliance with the Contract's terms and conditions.

DSHS Contract No. HHS00l33 1300040

Amendment I
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V

DSHS Contract No. IIHSOOl33 1300040

Amendment I

INVOICE AND PAYMENT

Grantee shall request monthly payments by the 3Oth day following the service month using

the State of Texas Purchase Voucher (Form B-13) located at

httn://www .r'lshs.tcras.0ov/g ornts .shtnr. System Agency will issue reimbursement

payments to Grantees on a monthlY basis for reported actual cash disbursements which are

supported by adequate documentation. Invoices must be submitted monthly to prevent

delays in subsequent months. Grantees that do not incur expenses within a month are

required to submit a"zeto dollar" invoice on a monthly basis. Grantee must submit a final

close-out invoice and final financial status report no later than 30 days following the end

of the Contract term. Invoices received more than 30 days after the end of the Contract

term are subject to denial of payment Grantee shall electronically submit all invoices with

supporting documentation invqices(|d,1lts,t9,xa.$-gpJ- and

CMSinvoi shs.texas.uov with a copy to the assigned DSHS Contract Representative

identified in the Signature Document.

A. At a minimum, voucher should include:

l. Grantee name, address, email address, vendor identification number, and

telephone number;
2. DSHS Contract or Purchase Order number;

3. Dates services were completed and/or products were delivered;

4. The total invoice amount; and

5. Any additional supporting documentation which is required by the Statement

of Work or as requested bY DSHS.

Failure to submit required information may result in delay of payment or return of
invoice. Billing invoices must be legible. Illegible or incomplete invoices which

cannot be verified will be disallowed for payment.

B. DSHS will pay Grantee monthly on a cost reimbursement basis and in accordance

with ATTaSHMENT B-10 FY 2025 BuocBr, of this Contract. DSHS will reimburse

Grantee only for allowable and reported expenses incurred within the grant term.

Page 8 of9
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ArtncnvrnNr B-1

FY 2025 Buucnr

Remainder of page intentionally left blank

DSHS Contract No. HHS00l33 1300040

Amendment 1

,1

L

$131,627.00
Personnel

$60,246.00
Fringe

$0.00
Travel

$0.00
Equipment

$0.00
Supplies

$0.00
Contractual

$0.00
Other

$191,873.00
Total Direct

$0.00
Indirect

Page 9 of 9
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Hn.q.LrH aNn HuvraN Snnvrcns
Contract Number HHS001331300040 Ector

Attachment C CONTRACT AFFIRMATIONS

For purposes of these Contract Affirmations, HHS includes both the Health and Human Services

Commiision (HHSC) and the Department of State Health Services (DSHS). System Agency

refers to HHSC, DSHS, or both, that will be a party to this Contract. These Contract

Affirmations apply to all Contractors and Grantees (referred to as "Contractor") regardless of

their business form (e.g., individual, partnership, corporation).

By entering into this Contract, Contractor affirms, without exception, understands, and agrees to

comply with the following items through the life of the Contract:

l. Contractor represents and warrants that these Contract Affirmations apply to Contractor

and all of Contractor's principals, officers, directors, shareholders, partners, owners,

agents, employees, subcontractors, independent contractors, and any other representatives

*ho -uy provide services under, who have a financial interest in, or otherwise are

interested in this Contract and any related Solicitation.

2. Complete and Accurate Information

Contractor represents and warrants that all statements and information provided to HHS

are current, complete, and accurate. This includes all statements and information in this

Contract and any related Solicitation Response.

3. Public Information Act

Contractor understands that HHS will comply with the Texas Public Information Act

(Chapter 552 of the Texas Government Code) as interpreted by judicial rulings and

opinions of the Attorney General of the State of Texas. Information, documentation, and

oiher material prepared and submitted in connection with this Contract or any related

Solicitation *uy U" subject to public disclosure pursuant to the Texas Public Information

Act. In accordance with Section2252.907 of the Texas Government Code, Contractor is

required to make any information created or exchanged with the State pursuant to the

Contract, and not otherwise excepted from disclosure under the Texas Public Infolmation

Act, available in a format that is accessible by the public at no additional charge to the

State.

4. Contracting Information Requirements

Contractor represents and warrants that it will comply with the requirements of Section

552.372(a) of the Texas Government Code. Except as provided by Section 552.374(c) of
the Texas Government Code, the requirements of Subchapter J (Additional Provisions

Related to Contracting Information), Chapter 552 of the Government Code, may apply to

the Contract and the Contractor agrees that the Contract can be terminated if the

Contractor knowingly or intentionally fails to comply with a requirement of that

subchapter.

Health and Human Services
Contract Affirmations v. 2.3

Efl'ective August 2023
Page 1 of 14



uuuurlgl I El lvElupc lv, wJ 4A I Or +-OanO-+DE+-Otr r -JO J ZZ+ OZJOEC

10.

Assignment

A. Contractor shall not assign its rights under the Contract or delegate the performance

of its duties under the Contract without prior written approval from System Agency.

Any attempted assignment in violation of this provision is void and without effect.

B. Contractor understands and agrees the System Agency may in one or more

transactions assign, pledge, or transfer the Contract. Upon receipt of System

Agency's notice of assignment, pledge, or transfer, Contractor shall cooperate with

System Agency in giving effect to such assignment, pledge, or transfer, at no cost to

System Agency or to the recipient entity.

Terms and Conditions

Contractor accepts the Solicitation terms and conditions unless specifically noted by

exceptions advanced in the form and manner directed in the Solicitation,if any, under

which this Contract was awarded. Contractor agrees that all exceptions to the Solicitation,

as well as terms and conditions advanced by Contractor that differ in any manner from

HHS' terms and conditions, if any, are rejected unless expressly accepted by System

Agency in writing.

HHS Right to Use

Contractor agrees that HHS has the right to use, produce, and distribute copies of and to

disclose to HHS employees, agents, and contractors and other governmental entities all or

part of this Contract or any related Solicitation Response as HHS deems necessary to

complete the procurement process or comply with state or federal laws.

Release from LiabilitY

Contractor generally releases from liability and waives all claims against any party

providing information about the Contractor at the request of System Agency'

Dealings with Public Servants

Contractor has not given, has not offered to give, and does not intend to give at any time

hereafter any economic opportunity, future employment, gift, loan, gratuity, special

discount, trip, favor, or service to a public servant in connection with this Contract or any

related Solicitation, or related Solicitation Response'

Financial Participation Prohibited

Under Section 2155.004,Texas Government Code (relating to financial participation in

preparing solicitations), Contractor certifies that the individual or business entity named

i" tirir Contract and any related Solicitation Response is not ineligible to receive this

Contract and acknowledges that this Contract may be terminated and payment withheld if
this certification is inaccurate.

Prior Disaster Relief Contract Violation

Under Sections 2155.006 and226L053 of the Texas Government Code (relating to

convictions and penalties regarding Hurricane Rita, Hurricane Katrina, and other

disasters), the Contractor certifies that the individual or business entity named in this

Contract and any related Solicitation Response is not ineligible to receive this Contract

11.

Health and Human Services
Contract Affirmations v. 2.3

Effective August 2023
Page 2 of 14
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and acknowledges that this Contract may be terminated and payment withheld if this

certification is inaccurate.

Child Support Obligation

13.

Under Section 231.006(d) of the Texas Family Code regarding child support, Contractor

certifies that the individual or business entity named in this Contract and any related

Solicitation Response is not ineligible to receive the specified payment and acknowledges

that the Contract may be terminated and payment may be withheld if this certification is

inaccurate. If the certification is shown to be false, Contractor may be liable for

additional costs and damages set out in231.006(0.

Suspension and Debarment

Contractor certifies that it and its principals are not suspended or debarred from doing

business with the state or federal government as listed on the State of Texas Debarred

Vendor List maintained by the Texas Comptroller of Public Accounts and the Systemfor

Award Management (SAM maintained by the General Services Administration. This

certification is made pursuant to the regulations implementing Executive Order 12549

and Executive Order 1268g,Debarment and Suspension, 2 C.F.R. Patt376, and any

relevant regulations promulgated by the Department or Agency funding this project. This

provision shall be iniluded in its entirety in Contractor's subcontracts, if any, if payment

in whole or in part is from federal funds.

Excluded Parties

Contractor certifies that it is not listed in the prohibited vendors list authorizedby

Executive Order 13224, " Blocking Property and Prohibiting Transactions with Persons

Who Commit, Threaten to Commit, or Support Tenorism, " published by the United

States Department of the Treasury, Office of Foreign Assets Control.'

Foreign Terrorist Organizations

Contractor represents and warrants that it is not engaged in business with Iran, Sudan, or

a foreign terrorist organization, as prohibited by Section 2252.152 of the Texas

Government Code.

Executive Head of a State AgencY

In accordance with Section 669.003 of the Texas Government Code, relating to

contracting with the executive head of a state agency, Contractor certifies that it is not (1)

the executive head of an HHS agency, (2) a person who at any time during the four years

before the date of this Contract was the executive head of an HHS agency, or (3) a person

who employs a current or former executive head of an HHS agency.

Human Trafficking Prohibition

Under Section 2155.006I of the Texas Government Code, Contractor certifies that the

individual or business entity named in this Contract is not ineligible to receive this

Contract and acknowledges that this Contract may be terminated and payment withheld if
this certification is inaccurate.

14.

15.

l6

t7.

Health and Human Services
Contract Affirmations v. 2.3

Effective August 2023
Page 3 of 14

12.



uuLuslgl I El lvEluPtr lu. w! zn I or 1'oano-+DE+-Oar r -JoJ zza JZJDEE

18. Franchise Tax Status

Contractor represents and warrants that it is not currently delinquent in the payment of
any franchir" tu*., owed the State of Texas under Chapter 171 of the Texas Tax Code.

19. Debts and Delinquencies

Contractor agrees that any payments due under this Contract shall be applied towards any

debt or delinquency that is owed to the State of Texas'

20. Lobbying Prohibition

Contractor represents and warrants that payments to Contractor and Contractor's receipt

of appropriated or other funds under this Contract or any related Solicitation are not

profiiUit.a by Sections 556.005, 556.0055, or 556.008 of the Texas Government Code

(relating to use of appropriated money or state funds to employ or pay lobbyists, lobbying

expenses, or influence legislation).

21. Buy Texas

Contractor agrees to comply with Section2I55.4441 of the Texas Government Code,

requiring thJpurchase of products and materials produced in the State of Texas in

performing service contracts.

22. Disaster Recovery Plan

Contractor agrees that upon request of System Agency, Contractor shall provide copies of
its most recent business continuity and disaster recovery plans.

23. Computer Equipment Recycling Program

If this Contract is for the purchase or lease of computer equipment, then Contractor

certifies that it is in compliance with Subchapter Y, Chapter 361 of the Texas Health and

Safety Code related to the Computer Equipment Recycling Program and the Texas

commission on Environmental Quality rules in 30 TAC Chapter 328.

24. Television Equipment Recycling Program

If this Contract is for the purchase or lease of covered television equipment, then

Contractor certifies that it is compliance with Subchapter Z, Chapter 361 of the Texas

Health and Safety Code related to the Television Equipment Recycling Program.

25. Cybersecurity Training

A. Contractor represents and warrants that it will comply with the requirements of
Section 20545192 of the Texas Government Code relating to cybersecurity training

and required verification of completion of the training plogram.

B. Contractor represents and warrants that if Contractor or Subcontractors, officers, or

employees of Contractor have access to any state computer system or database, the

Contractor, Subcontractors, officers, and employees of Contractor shall complete

cybersecurity training pursuant to and in accordance with Government Code, Section

2054.5192.

Health and Human Services
Contract Affirmations v. 2.3

Effective August 2023
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Restricted Employment for Certain State Personnel

Contractor acknowledges that, pursuant to Section 572.069 of the Texas Government

Code, a former state officer or employee of a state agency who during the period of state

service or employment participated on behalf of a state agency in a procurement or

contract negotiation involving Contractor may not accept employment from Contractor

before the second anniversary of the date the Contract is signed or the procurement is

terminated or withdrawn.

27. No Conflicts of Interest

A. Contractor represents and warrants that it has no actual or potential conflicts of
interest in providing the requested goods or services to System Agency under this

Contract or any related Solicitation and that Contractor's provision of the requested

goods andlor services under this Contract and any related Solicitation will not

constitute an actual or potential conflict ofinterest or reasonably create an appearance

of impropriety.

B. Contractor agrees that, if after execution of the Contract, Contractor discovers or is

made aware of a Conflict of Interest, Contractor will immediately and fully disclose

such interest in writing to System Agency. In addition, Contractor will promptly and

fully disclose any relationship that might be perceived or represented as a conflict

after its discovery by Contractor or by System Agency as a potential conflict. System

Agency reserves the right to make a final determination regarding the existence of
Conflicts of Interest, and Contractor agrees to abide by System Agency's decision.

Fraud, Waste, and Abuse

Contractor understands that HHS does not tolerate any type of fraud, waste, or abuse'

Violations of law, agency policies, or standards of ethical conduct will be investigated,

and appropriate actions will be taken. Pursuant to Texas Government Code, Section

32T.022, ilthe administrative head of a department or entity that is subject to audit by the

state auditor has reasonable cause to believe that money received from the state by the

department or entity or by a client or contractor of the department or entity may have

beln lost, misappropriated, or misused, or that other fraudulent or unlawful conduct has

occurred in relition to the operation of the department or entity, the administrative head

shall report the reason and basis for the belief to the Texas State Auditor's Office (SAO).

All employees or contractors who have reasonable cause to believe that fraud, waste, or

abuse hu, o."rr*.d (including misconduct by any HHS employee, Grantee officer, agent,

employee, or subcontractor that would constitute fraud, waste, or abuse) are required to

immediately report the questioned activity to the Health and Human Services

Commission's Office of Inspector General. Contractor agrees to comply with all

applicable laws, rules, regulations, and System Agency policies regarding fraud, waste,

and abuse including, but not limited to, HHS Circular C-027.

A report to the SAO must be made through one of the following avenues:

r SAO Toll Free Hotline: 1-800-TX-AUDIT
r SAO website : http ://sao. fiaud.state.tx. us/

26.

28.

Health and Human Services
Contract Affirmations v. 2.3

Effective August 2023
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All reports made to the OIG must be made through one of the following avenues:

e OIG Toll Free Hotline 1-800-436-6184
e OIG Website: ReportTexasFraud.com
r Internal Affairs Emai I : InternalAffairsReferral @hhs c. state. tx. us

r OIG Hotline Email: OlGFraudHotline@hhsc.state.tx.us'
e OIG Mailing Address: Office of Inspector General

Attn: Fraud Hotline
MC 1300
P.O. Box 85200
Austin, Texas 78708-5200

30.

Antitrust

The undersigned affirms under penalty of perjury of the laws of the State of Texas that:

A. in connection with this Contract and any related Solicitation Response, neither I nor

any representative of the Contractor has violated any provision of the Texas Free

Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;

B. in connection with this Contract and any related Solicitation Response, neither I nor

any representative of the Contractor has violated any federal antitrust law; and

C. neither I nor any representative of the Contractor has directly or indirectly

communicated any of the contents of this Contract and any related Solicitation

Response to a competitor of the Contractor or any other company, corporation, firm,

partnership or individual engaged in the same line of business as the Contractor.

Legal and Regulatory Actions

Contractor represents and warrants that it is not aware of and has received no notice of
any court or governmental agency proceeding, investigation, or other action pending or

threatened against Contractor or any of the individuals or entities included in numbered

paragraph I of these Contract Affirmations within the five (5) calendar years immediately

pr"""ai"g execution of this Contract or the submission of any related Solicitation

it"rpottr. that would or could impair Contractor's performance under this Contract, relate

to the contracted or similar goods or services, or otherwise be relevant to System

Agency's consideration of entering into this Contract. If Contractor is unable to make the

pre"eding representation and warranty, then Contractor instead represents and warrants

tnat it has pr-ovided to System Agency a complete, detailed disclosure of any such court

or governmental agency proceeding, investigation, or other action that would or could

impair Contractork performance under this Contract, relate to the contracted or similar

goodr or services, oi otherwise be relevant to System Agency's consideration of entering

into this Contract. In addition, Contractor acknowledges this is a continuing disclosure

requirement. Contractor represents and warrants that Contractor shall notify System

Agency in writing within five (5) business days of any changes to the representations or

wananties in this clause and understands that failure to so timely update System Agency

shall constitute breach of contract and may result in immediate contract termination.

Health and Human Services
Contract Affirmations v. 2.3

Effective August 2023
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31. No Felony Criminal Convictions

Contractor represents that neither Contractor nor any of its employees, agents, or

representatives, including any subcontractors and employees, agents, or representative of
suih subcontractors, have been convicted of a felony criminal offense or that if such a

conviction has occurred Contractor has fully advised System Agency in writing of the

facts and circumstances suffounding the convictions.

Unfair Business Practices

Contractor represents and warrants that it has not been the subject of allegations of
Deceptive trade Practices violations under Chapter 17 of the Texas Business and

Commerce Code, or allegations of any unfair business practice in any administrative

hearing or court suit and that Contractor has not been found to be liable for such practices

in such proceedings. Contractor certifies that it has no officers who have served as

officers of other entities who have been the subject of allegations of Deceptive Trade

Practices violations or allegations of any unfair business practices in an administrative

hearing or court suit and that such officers have not been found to be liable for such

practices in such proceedings.

Entities that Boycott Israel

Contractor represents and warrants that (1) it does not, and shall not for the duration of
the Contract,boycott Israel or (2) the verification required by Section227l.002 of the

Texas Government Code does not apply to the Contract. If circumstances relevant to this

provision change during the course of the Contract, Contractor shall promptly notify

System Agency.

E-Verify

Contractor certifies that for contracts for services, Contractor shall utilize the U.S.

Department of Homeland Security's E-Verify system during the term of this Contract to

determine the eligibility of:

1. all persons employed by Contractor to perform duties within Texas; and

2. all persons, including subcontractors, assigned by Contractor to perform work

pursuant to this Contract within the United States of America.

Former Agency Employees - Certain Contracts

lf this Coltract is an employment contract, a professional services contract under Chapter

2254 of the Texas Government Code, or a consulting services contract uuder Chapter

2254 of the Texas Government Code, in accordance with Section 2252.901 oI'the Texas

Governrnent Code, Contractor represents and warrants that neither Contractor nor any of
Contractor's employees including, but not limited to, those authorized to provide services

under the Contract, were former employees of an HHS Agency during the twelve (12)

month period immediately prior to the date of the execution of the Contract.

32.

33.

34.

35.

Health and Human Services
Contract Affirmations v. 2.3

Effective August 2023
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Disclosure of Prior state Employment - consulting services

If this Contract is for consulting services,

A. In accordance with Section2254.033 of the Texas Government Code, a Contractor

providing consulting services who has been employed by, or employs an individual

who has been employed by, System Agency or another State of Texas agency at any

time during the two y"utr pr...ding the submission of Contractor's offer to provide

services must disclose the following information in its offer to provide services.

Contractor hereby certifies that this information was provided and remains true,

correct, and comPlete:

1. Name of individual(s) (Contractor or employee(s));

2. Status;
3. The nature of the previous employment with HHSC or the other State of Texas

agency;
4. The date the employment was terminated and the reason for the termination; and

5. The annual rate of compensation for the employment at the time of its

termination.

B. If no information was provided in response to Section A above, Contractor certifies

that neither Contractoinor any individual employed by Contractor was employed by

System Agency or any other State of Texas agency at any time during the two years

pieceding the submission of Contractor's offer to provide services'

Abortion Funding Limitation
Contractor understands, acknowledges, and agrees that, pursuant to Article IX of the

General Appropriations Act (the Act), to the extent allowed by federal and state law,

money appropriat"d by the Texas Legislature may not be distributed to any individual or

entitythai during the period for which funds ale appropriated under the Act:

1. performs an abortion procedure that is not reimbursable under the state's Medicaid

program;
2. i, "i*-orly 

owned, managed, or controlled by an entity that performs an abofiion

procedure that is not reimbursable under the state's Medicaid program; or

3. is a franchise or affrliate of an entity that performs an abortion procedure that is not

reimbursable under the state's Medicaid program.

The provision does not apply to a hospital licensed under Chapter 24l,Health and Safety

Code, or an office exempt under Section 245.004(2), Health and Safety Code. Contractor

represents and warrants ihat it is not ineligible, nor will it be ineligible during the term of
this Contract, to receive appropriated funding pursuant to Article IX.

Funding Eligibility

Contractor understands, acknowledges, and agrees that, pursuant to Chapter 2272 (eff.

Sept. I,2021,Ch.2273) of the Texas Government Code, except as exemPted under that

Chapter, HHSC cannot contract with an abortion provider or an affiliate of an abortion

provider Contractor certifies that it is not ineligible to contract with HHSC under the

terms of Chapter 2272 (eff . SePt. 1, 2021,Ch.2273) of the Texas Government Code.

36

37.

38

Health and Human Services
Contract Affirmations v. 2.3
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Gender Transitioning and Gender Reassignment Procedures and Treatments for
Certain Children - Prohibited Use of Public Money; Prohibited State Health Plan

Reimbursement.

Contractor understands, acknowledges, and agrees that, pursuant to Section 161'704 of

the Texas Health and Safety Code (eff. Sept. 1, 2023),public money may not directly or

indirectly be used, granted, paid, or distributed to any health care provider, medical

school, hospital, physician, or any other entity , organization, or individual that provides

or facilitates the provision of a procedure or treatment to a child that is prohibited under

Section 161.702bf tn. Texas Health and Safety Code. Contractor also understands,

acknowledges, and agrees that, pursuant to Section 16I.705 of the Texas Health and

Safety Coae 1eff. Sept. 1, 2023),HHSC may not provide Medicaid reimbursement and

the child health plan program established under Chapter 62 may not provide

reimbursement to a physician or health care provider for provision of a procedure or

treatment to a child that is prohibited under Section 161.702 of the Texas Health and

Safety Code. Contractor certifies that it is not ineligible to contract with System Agency

undei the terms of Chapter 161, Subchapter X, of the Texas Health and Safety Code.

prohibition on Certain Telecommunications and Video Surveillance Services or

Equipment (2 CFR 200.216')

41.

Contractor certifies that the individual or business entity named in this Response or

Contract is not ineligible to receive the specified Contract or funding pursuant to 2 CFR

200.216.

COVID-I9 Vaccine PassPorts

pursuant to Texas Health and Safety Code, Section 161.0085(c), Contractor certifies that

it does not require its customers to provide any documentation certifying the customer's

COVID-19 vaccination or post-transmission recovery on entry to, to gain access to, or to

receive service from the Contractor's business. Contractor acknowledges that such a

vaccine or recovery requirement would make Contractor ineligible for a state-funded

contract.

42. COVID-l9 Vaccinations

Contractor understands, acknowledges, and agrees that, pursuant to Article II of the

General Appropriations Act, none of the General Revenue Funds appropriated to the

Departmeniofbtate Health Services (DSHS) may be used for the purpose of promoting

or advertising COVID-19 vaccinations in the2024-25 biennium. It is also the intent of
the legislature that to the extent allowed by federal law, any federal funds allocated to

DSHS shall be expended for activities other than promoting or advertising COVID-l9

vaccinations. Contractor represents and warrants that it is not ineligible, nor will it be

ineligible during the term of this Contract, to receive appropriated funding pursuant to

Article II.

39.

40.

Health and Human Services
Contract Affirmations v. 2.3

Effective August 2023
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43. Entities that Boycott Energy Companies

In accordance with Senate Bill 13, Acts202l,87th Leg., R.S., pursuant to Section

2274.002 (eff. Sept. 1,2023, Section 2276.002,pursuant to House Bill 4595, Acts2023,

88th Leg., n.S.; of the Texas Government Code (relating to prohibition on contracts with

"o-p*i"r 
boycotting certain energy companies), Contractor represents and warrants

that: (1) it does not, and will not for the duration of the Contract, boycott energy

companies or (2)the verification required by Section2274.002 (eff. Sept. 1,2023,

Section 2276.002,pursuant to House Bill 4595, Acts2023,88th Leg., R.S') of the Texas

Government Codeboes not apply to the Contract. If circumstances relevant to this

provision change during the course of the Contract, Contractor shall promptly notiff
System Agency.

Entities that Discriminate Against Firearm and Ammunition Industries

In accordance with Senate Bill 19, Acts2021, 87th Leg., R.S., pursuant to Section

2274.002 of the Texas Government Code (relating to prohibition on contracts with

companies that discriminate against firearm and ammunition industries), Contractor

verifies that: (1) it does not, and will not for the duration of the Contract, have a practice,

policy, guidance, or directive that discriminates against a firearm entity or firearm trade

urro.iution or (2) the verification required by Section2274.002 of the Texas Government

Code does not apply to the Contract. If circumstances relevant to this provision change

during the course of the Contract, Contractor shall promptly notify System Agency.

Security Controls for State Agency Data

In accordance with Senate Bill475, Acts202I,87thLeg', R.S., pursuant to Texas

Government Code, Section 2054.138, Contractor understands, acknowledges, and agrees

that if, pursuant to this Contract, Contractor is or will be authorized to access, transmit,

,rr., or rtore data for System Agency, Contractor is required to meet the security controls

the System Agency deiermines are proportionate with System Agency's risk under the

Contract based on the sensitivity of System Agency's data and that Contractor must

periodically provide to System Agency evidence that Contractor meets the security

controls required under the Contract.

Cloud Computing State Risk and Authorization Management Program (TX-RAMP)

In accordance with Senate Bill 47 5, Acts 202I,87th Leg., R.S., pursuant to Texas

Government Code, Section 2054.0593, Contractor acknowledges and agrees that, if
providing cloud computing services for System Agency, Contractor must comply with

the requirements of the state risk and authorizatronmanagement program and that System

Agency may not enter or renew a contract with Contractor to purchase cloud computing

seivices for the agency that are subject to the state risk and authorization management

program unless Contractor demonstrates compliance with program requirements. If
proiiaing cloud computing services for System Agency that are subject to the state risk

and authorizationmanagement program, Contractor certifies it will maintain program

compliance and certification throughout the term of the Contract.

44

45.

46.

Health and Human Services
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Effective August 2023
Page l0 of 14



uuLu5lgl I El lvgluPtr lw. vJzAl cf a-otno-aDEt-osrr-JDJz.+JZJOEE

47. Office of Inspector General Investigative Findings Expert Review

In accordance with Senate Bill799, Acts202l,87th Leg., R.S., if Texas Government

Code, Section 531.102(m-l)(2) (eff. Apr. I,2025, Section 544.0106, pursuant to House

Bill 4611, Acts 2023,88th Leg., R.S.) is applicable to this Contract, Contractor affirms

that it possesses the necessary occupational licenses and experience.

Contract for Professional Services of Physicians, Optometrists, and Registered

Nurses

In accordance with Senate Bill799, Acts202l,87th Leg., R.S., if Texas Government

Code, Section 2254.008(aX2) is applicable to this Contract, Contractor affirms that it
possesses the necessary occupational licenses and experience.

Foreign-Owned Companies in Connection with Critical Infrastructure

If Texas Government Code, Section 2274.0102(a)(1) (eff. Sept. 1, 2023, Section

2275.0102(aX1), pursuant to House BiIl4595, Acts2023,88th Leg., R.S.) (relating to

prohibition on 
"ontra.ts 

with certain foreign-owned companies in connection with critical

infrastructure) is applicable to this Contract, pursuant to Government Code Section

2274.0102 (eff. Sept. 1,2023, Section 2275.0102, pursuant to House Bill 4595, Acts

2023,88th Leg., R.S.), Contractor certifies that neither it nor its parent company, nor any

affrliate of Contractor or its parent company, is: (1) majority owned or controlled by

citizens oI governmental entities of China, Iran, North Korea, Russia, or any other

country designated by the Governor under Government Code Section2274.0l03 (eff'

Sept. i, 202i, Section 2275.0103,pursuant to House Bill 4595, Acts2023,88th Leg',

R.S.), or (2) headquartered in any of those countries.

Critical Infrastructure Subcontracts

For purposes of this Paragraph, the designated countries are China,Iran,North Korea'

Russia, and any countries lawfully designated by the Governor as a threat to critical

infrastructure. Pursuant to Section I13.002 of the Business and Commerce Code,

Contractor shall not enter into a subcontract that will provide direct or remote access to ot

control of critical infrastructure, as defined by Section 113.001 of the Texas Business and

Commerce Code, in this state, other than access specifically allowed for product warranty

and support purposes to any subcontractor unless (i) neither the subcontractor nor its

parent company, nor any affiliate of the subcontractor or its parent company, is majority

fwned or contiolled by citizens or governmental entities of a designated country; and (ii)

neither the subcontractor nor its parent company, nor any affiliate of the subcontractor or

its parent company, is headquartered in a designated country. Contractor will notifl'the
System Agenry before entering into any subcontract that will provide direct or remote

u...r, to or control of critical infrastructure, as defined by Section 113.001 of the Texas

Business & Commerce Code, in this state.

Enforcement of certain Federal Firearms Laws Prohibited

In accordance with House Bill957, Acts2021, 87th Leg., R.S., if Texas Government

Code, Section 2.101is applicable to Contractor, Contractor certifies that it is not

ineligible to receive state grant funds pursuant to Texas Government Code, Section

2.103.

48.

49

50

51.
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52. Prohibition on Abortions

Contractor understands, acknowledges, and agrees that, pursuant to Article II of the

General Appropriations Act, (1) no funds shall be used to pay the direct or indirect costs

(including marleting, overhead, rent, phones, and utilities) of abortion procedures

provided by contraciors of HHSC; and (2) no funds appropriated for Medicaid Family
^Planning, 

Healthy Texas Women Program, or the Family Planning Program shall be

distribuGd to individuals or entities that perform elective abortion procedures or that

contract with or provide funds to individuals or entities for the performance of elective

abortion procedures. Contractor represents and warrants that it is not ineligible, nor will it
be ineligible during the term of this Contract, to receive appropriated funding pursuant to

Article IL

False Representation

Contractor understands, acknowledges, and agrees that any false representation or any

failure to comply with a representation, warranty, or certification made by Contractor is

subject to all civil and criminal consequences provided at law or in equity including, but

not limited to, immediate termination of this Contract.

False Statements

Contractor represents and warrants that all statements and information prepared and

submitted by Contractor in this Contract and any related Solicitation Response are

current, complete, true, and accurate. Contractor acknowledges any false statement or

material misiepresentation made by Contractor during the performance of this Contract

or any related Solicitation is a material breach of contract and may void this Contract.

Fufther, Contractor understands, acknowledges, and agrees that any false representation

or any failure to comply with a representation, warranty, or certification made by

Contiactor is subjectlo all civil and criminal consequences provided at law or in equity

including, but not limited to, immediate termination of this Contract.

Permits and License

Contractor represents and warrants that it will comply with all applicable laws and

maintain atl permits and licenses required by applicable city, county, state, and federal

rules, regulations, statutes, codes, and other laws that pertain to this Contract'

Equal Employment OPPortunitY

Contractor represents and warrants its compliance with all applicable duly enacted state

and federal laws governing equal employment opportunities'

Federal Occupational Safety and Health Law

Contractor represents and warrants that all articles and services shall meet or exceed the

safety standaids established and promulgated under the Federal Occupational Safety and

Health Act of 1970, as amended (29 U.S.C. Chapter 15).

53.

54.

55.

f,/.

50
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58. Signature Authority

Contractor represents and wanants that the individual signing this Contract Affirmations

document is authorized to sign on behalf of Contractor and to bind the Contractor.

Signature Page Follows

Health and Human Services
Contract Affirmations v. 2.3

Effective August 2023
Page 13 of 14



uuLurrgll EllvtrluPs lu' woaA! or+-o$no-4DEt-o+rr-JoJzzqJZJDEE

Authorized representative on behalf of Contractor must complete and sign the following:

Dustin Fawcett

Legal Name of Contractor

Ector County

Assumed Business Name of Contractor, if applicable (d/b/a or'doing business as')

Ector County

Texas County(s) for Assumed Business Name (dlbla or .doing business as')

Attach Assumed Name Certificate(s) filed with the Texas Secretary of State and Assumed

Name Certificate(s), if any, for each Texas County Where Assumed Name Certificate(s) has

been filed.

Signature of Authorized Representative Date Signed

Printed Name of Authorized Representative
X'irst, Middle Name or Initial, and Last Name

Title of Authorized Representative

Physical Street Address City, State,Zip Code

Mailing Address, if different City, State,Zip Code

Phone Number Fax Number

Email Address DUNS Number

Federal Employer ldentification Number Texas Identification Number (TIN)

Texas Franchise Tax Number Texas Secretary of State Filing Number

SAM.gov Unique Entity Identifier (UEI)

Health and Human Services
Contract Affirmations v. 2.3

Effective August 2023
Page 14 of 14
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ABOUT THIS DOCUMENT

In this document, Grantees (also referred to in this document as subrecipients or contractors) will find

requirements ani conditions applicable to grant funds administered and passed through by both the Texas Health

und Hr*un Services Comrnisiion (HHSC) and the Department of State Health Services (DSHS). These

requirements and conditions are incorporated into the Grant Agreement through acceptance by Grantee of any

funding award by HHSC or DSHS.

The terms and conditions in this document are in addition to all requirements listed in the RFA, if any, under

which applications for this grant award are accepted, as well as all applicable federal and state laws and

regulations. Applicable federal and state laws and regulations may include, but are not limited to: 2 CFR Part200,

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards;

requirements of the entity that awarded the funds to HHS; Chapter 783 of the Texas Government Code; Texas

Comptroller of public Accounts' agency rules (including Unifonn Grant and Contract Standards set forth in Title

34,Part l, Chapter 20, Subchapter E, Division 4 of the Texas Administrative Code); the Texas Grant

Management Siandards gxGMS) developed by the Texas Comptroller of Public Accounts; and the Funding

Annoincement, Solicitaiion, or other instrument/documentation under which HHS was awarded funds. HHS, in

its sole discretion, reserves the right to add requirements, terms, or conditions.

I{llS Uniforrn Terms and Conditions - Grant v 3.3

Effective November 2023
Page 2 of 28
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ARTICLE I. DNNINITIONS ANO INTNNPNNTIVE PROVTSTONS

1.1 DnrtNttloxs

As used in this Grant Agreement, unless a different definition is specified, or the context

clearly indicates otherwise, the following terms and conditions have the meanings assigned

below:

"An1gldrng4" means a written agreement, signed by the Parties, which documents

changes to the Grant Agreement.

"Contract" or"GlAnI_Agleement"means the agreement entered into by the Parties,

including the Signature Document, these Uniform Terms and Conditions, along with any

attachments and amendments that may be issued by the System Agency.

"Deliverables" means the goods, services, and work product, including all reports and

project documentation, required to be provided by Grantee to the System Agency.

"DSHS" means the Department of State Health Services.

"Effeglvg_Dgle" means the date on which the Grant Agreement takes effect.

"Fecleral Fiscal Year" means the period beginning October 1 and ending September 30

each year, which is the annual accounting period for the United States government.

"GAAP" means Generally Accepted Accounting Principles.

"GASB" means the Governmental Accounting Standards Board'

"Grantee" means the Party receiving funds under this Grant Agreement. May also be

referred to as "subrecipient" or "contractor" in this document.

"HSe" means the Texas Health and Human Services Commission'

"Health and H an Services" or "HHS" includes HHSC and DSHS

"lntellectual Property Rights" means the worldwide proprietary rights or interests,

including patent, copyright, trade secret, and trademark rights, as such right may be

evidenced by or embodied in:
i. any idea, design, concept, personality right, method, process, technique,

apparatus, invention, discovery, or improvement;

ii. any work of authorship, including any compilation, computer code, website or

web page design, literary work, pictorial work, or graphic work;

iii. any tiademark, service mark, trade dress, trade name, branding, or other indicia

of source or origin;
iv. domain name registrations; and

v. any other proprietary or similar rights. The Intellectual Property Rights of a Party

include ali worldwide proprietary rights or interests that the Party may have

acquired by assignment, by exclusive license, or by license with the right to grant

sublicenses.

"Pafties" means the System Agency and Grantee, collectively.

.,Palty', means either the System Agency ot Grantee, individually.

"Proiect" means specific activities of the Grantee that are supported by funds provided

under this Grant Agreement.

HHS Uniform Terms and Conditions - Grant v 3.3

Effective November 2023
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"signature Document" means the document executed by all Parties for this Grant

Agreement.

"solicitation." "Funcling Announcement" or "Request for Applications (RFA)" means

th. do"u-*t (incfuainE all exhibits, attachments, and published addenda), issued by the

System Agency under which applications for grant funds were requested, which is

inco.porated by reference in the Grant Agreement for all purposes in its entirety.

.,solicitation Response" or "Application" means Grantee's full and complete Solicitation

r"rpo."t. fin"f"Aittg.*y attachments and addenda), which is incorporated by reference in

the Grant Agreement for all purposes in its entirety.

..State Fiscal Year" means the period beginning September 1 and ending August 3l each

year, which is the annual accounting period for the State of Texas.

"State ot Texas Textrat,el" means the Texas Comptroller of Public Accounts' website

relative to travel reimbursements under this Contract, ifany'

..Statement of Wolk" means the description of activities Grantee mustperform to complete

tGFio.;ect, as specified in the Grant Agreement, and as may be amended.

"system Agency" means HHSC or DSHS, as applicable.

"Work Product" means any and all works, including work papers, notes, materials,

upp.o*ft"t, a*igns, specifications, systems, innovations, improvements, inventions,

,oft*ur", programs, sour". code, documentation, training materials, audio or audiovisual

recordings, *.thodologies, concepts, studies, reports, whether finished or unfinished,

and whether or not inciuded in the deliverables, that are developed, produced, generated

or provided by Grantee in connection with Grantee's performance of its duties under the

Grant Agreement or through use of any funding provided under this Grant Agreement.

..Texas Grant Management Standards" or "TxGMS" means uniform grant and contract

ud-inirtruti* pto.idr."r, developed under the authority of Chapter 783 of the

Texas Government Code, to promote the efficient use of public funds in local

government and in programs requiring cooperation among local, state, and federal

fgen"ies. Under thii Giant Agreement, TxGMS applies to Grantee except as otherwise

piovided by applicable law or directed by System Agency. Additionally, except as

ftherwise prouia.a by applicable law, in the event of a conflict between TxGMS and

applicable federal ot rtui" law, federal law prevails over state law and state law prevails

over TxGMS.

1.2 InTsnPRETIVE PRovtsloNs

A. The meanings of defined tetms include the singular and plural forms.

B. The words "hereof," "herein," "hereunder," and similar words refer to this Grant

Agreement as a whole and not to any particular provision, section, attachment, or

schedule of this Grant Agreement unless otherwise specified.

C. The term "including" is not limiting and means "including without limitation" and,

unless otherwise expressly provided in this Grant Agreement, (i) references to contracts

(including this Grant Agreernent) and other contractual instruments shall be deemed to

include ail subsequent Amendments and other modifications, but only to the extent that

such Amendmenis and other modifications are not prohibited by the terms of this Grant

Agreement, and (ii) references to any statute or regulation are to be construed as

including all statutory and regulatory provisions consolidating, amending, replacing,

supplementing, or interpreting the statute or regulation'

I{llS Uniform Terms and Conditions - Grant v 3.3
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D. Any references to agreements, contracts, statutes, or administrative rules or regulations

in the Grant Agreement are references to these documents as amended, modified, or

supplemented during the term of the Grant Agreement'

E. The captions and headings of this Grant Agreement are for convenience of reference

only and do not affect the interpretation of this Grant Agreement.

F. All attachments, including those incorporated by reference, and any Amendments are

considered part of the terms of this Grant Agreement'

G. This Grant Agreement may use several different limitations, regulations, or policies to

regulate the same or similar matters. All such limitations, regulations, and policies are

cumulative.
H. Unless otherwise expressly provided, reference to any action of the System Agency or

by the System Agency by way of consent, approval, or waiver will be deemed modified

by the phrase "in its sole discretion."
I. Time is of the essence in this Grant Agreement.

J. Prior to execution of the Grant Agreement, Grantee must notiff System Agency's

designated contact in writing of any ambiguity, conflict, discrepancy, omission, or other

error. If Grantee fails to notif,'the System Agency designated contact of any ambiguity,

conflict, discrepancy, omission, or other error in the Grant Agreement prior to Grantee's

execution of the Grant Agreement, Grantee:

i. Shall have waived-any claim of error or ambiguity in the Grant Agreement; and

ii. Shall not contest the interpretation by the System Agency of such provision(s).

No grantee will be entitled to additional reimbursement, relief, or time by reason of any

amblguity, conflict, discrepancy, exclusionary specification, omission, or other error or

its later correction.

ARTICLE II. P.IYVTNNT PROVTSIONS

2.1 PnonnPT PAYMENT

payment shall be made in accordance with Chapter 2251 of the Texas Government Code,

commonly known as the Texas Prompt Payment Act. Chaptet 2251 of the Texas

Government Code shall govern remitiance of payment and remedies for late payment and

non-payment.

2.2 Tnxos

Grantee represents and warrants that it shall pay all taxes or similar amounts resulting from

the Grant Agreement, including, but not limited to, any federal, State, or local income, sales

or excise taxes of Grantee or its employees. System Agency shall not be liable for any taxes

resulting from the Grant Agreement.

2.3 AnclI-LARY AND TRAVEI Exppnsas

A. Except as otherwise provided in the Grant Agreement, no ancillary expenses incurred by

the Grantee in conneition with its provision of the services or deliverables will be

reimbursed by the System Agency. Ancillary expenses include, but are not limited to,

costs associaied with transportation, delivery, and insurance for each deliverable.

B. Except as otherwise provided in the Grant Agreement, when the reimbursement of travel

.*p.nr., is authorized by the Grant Agreement, all such expenses will be reimbursed in

accordance with the rates set by the Texas Comptroller's Textravel guidelines, which can

currently be accessed 31; https://finx.cpa.texas.qov/f-mx/travel/textravel/

HI-IS Uniform Terms and Conditions - Grant v 3.3
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2.4 Brt-t-lNc

Unless otherwise provided in the Grant Agreement, Grantee shall bill the System Agency in

accordance with the Grant Agreement. Unless otherwise specified in the Grant Agreement,

Grantee shall submit requests for reimbursement or payment monthly by the last business

day of the month following the month in which expenses were incurred or services provided'

Giantee shall maintain all documentation that substantiates invoices and make the

documentation available to the System Agency upon request'

2.5 Usn oF FUNDS

Grantee shall expend funds under this Grant Agreement only for approved services and for

reasonable and allowable expenses directly related to those services.

2.6 Usn FoR MATCH PRoHTBITED

Grantee shall not use funds provided under this Grant Agreement for matching purposes in

securing other funding without the written approval of the System Agency'

2.7 Pnocnlu Incolvtp

program income refers to gross income directly generated by a supporting activity during

the period of performance. Unless otherwise required under the Grant Agreement, Grantee

shall use Program Income, as provided in TxGMS, to further the Project, and Grantee shall

spend the Program Income on the Project. Grantee shall identifl' and report Program Income

in accordance with the Grant Agreement, applicable law, and any programmatic guidance.

Grantee shall expend Program Income during the Grant Agreement term, when earned, and

may not carry Program Iniome forward to any succeeding term. Grantee shall refund
program Income to the System Agency if the Program Income is not expended in the term in

whiih it is earned. The System Agency may base future funding levels, in part, upon

Grantee's proficiency in identiSring, billing, collecting, and reporting Program Income, and

in using piogram Income for the purposes and under the conditions specified in this Grant

Agreement.

2.8 NoNStIPPLANTING

Grant funds must be used to supplement existing, new or corresponding programming and

related activities. Grant funds may not be used to supplant (replace) existing funds that have

been appropriated, allocated, or disbursed for the same purpose. System Agency may

conduct Grant monitoring or audits may be conducted to review, among other things,

Grantee's compliance with this provision.

2.9 INntnECr Cosr RlrPs

The System Agency may acknowledge an indirect cost rate for Grantees that is utilized for

all apilicable Grant Agreements. For subrecipients receiving federal funds, indirect cost

rates will be determin"a in accordance with applicable law including, but not limited to, 2

CFR 200.414(f). For recipients receiving state funds, indirect costs will be determined in

accordance witi applicable law including, but not limited to, TxGMS. Grantees funded with

blended federal and state funding will be subject to both state and federal requirements when

determining indirect costs. In the event of a conflict between TxGMS and applicable federal

law or regu-iation, the provisions of federal law or regulation will apply.-Grantee will provide

uny n.".Jrury financial documents to determine the indirect cost rate in accordance with the

Uniform Grant Guidance (UGG) and TxGMS.

HI IS Uniform Terms and Conditions - Crant v 3.3
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ARTICLE III. STNTN ANI FNNERAL FUNNTUC

3.1 Excpss OnucrrttoNs PRoutnlrro

This Grant Agreement is subject to termination or cancellation, without penalty to System

Agency, either in whole or in part, subject to the availability and actual receipt by System

alency of state or federal funds. System Agency is a state agency whose authority and

appropriations are subject to actions of the Texas Legislature. If System Agency becomes

rul.;."t to a legislative change, revocation of statutory authority, or lack of appropriated

funis that would render either System Agency's ot Grantee's delivery or performance under

the Grant Agreement impossible or unnecessary, the Grant Agreement will be lerminated or

cancelled and be deemed null and void. In the event of a termination or cancellation under

this Section, System Agency will not be liable to Grantee for any damages that are caused or

associated with such teimination or cancellation, and System Agency will not be required to

give prior notice. Additionally, System Agency will not be liable to Grantee for any

i"maining unpaid funds under this Grant Agreement at time of termination.

3.2 No Dnnr AcatNsr rsp Srnrp

This Grant Agreement will not be construed as creatin g any debt by or on behalf of the State

ofTexas.

3.3 Das'rs AND DELINQUENCIES

Grantee agrees that any payments due under the Grant Agreement shall be directly applied

towards eliminating any debt or delinquency it has to the State of Texas including, but not

limited to, delinquent taxes, delinquent student loan payments, and delinquent child support

during the entirety of the Grant Agreement term.

3.4 RpruNDS AND OvpRPavmeilts

A. At its sole discretion, the System Agency may (i) withhold all or part of any payments to

Grantee to offset overpayments, unallowable or ineligible costs made to the Gtantee, ot

if any required financial status report(s) is not submitted by the due date(s); or (ii) require

Grantee to promptly refund or credit - within thirty (30) calendar days of written notice -
to System Agenry any funds erroneously paid by System Agency which are not expressly

authorized under the Grant Agreement.

B. "Overpayments" as used in this Section include payments (i) made by the System

Agency ihat exceed the maximum allowable rates; (ii) thatarenot allowed under applicable

laws, rules, or regulations; or (iii) that are otherwise inconsistent with this Grant

Agreement, including any unapproved expenditures. Grantee understands and agrees that

it shall be liable to the System Agency for any costs disallowed pursuant to financial and

compliance audit(s) of funds received under this Grant Agreement. Grantee further

understands and agrees that reimbursement of such disallowed costs shall be paid by

Grantee from funds which were not provided or otherwise made available to Grantee

under this Grant Agreement.

ARTICLE IV. ALLOWABLE COSTS AND AUDTT REQUIREMENTS

4.1 Alt owABLE Cosrs

A. Allowable Costs are restricted to costs that are authorized under Texas Uniform Grant

Management Standards (TxGMS) and applicable state and federal rules and laws. This

Grant Agreement is subject to all applicable requirements of TxGMS, including the

I-IHS Uniform Terms aud Conditions - Grant v 3.3
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criteria for Allowable Costs. Additional federal requirements apply if this Grant

Agreement is funded, in whole or in part, with federal funds.

B. System Agency will reimburse Grantee for actual, allowable, and allocable costs incurred

Uy Crantee in performing the Project, provided the costs are sufficiently documented.

Grantee must have incurred a cost prior to claiming reimbursement and within the

applicable term to be eligible for reimbursement under this Grant Agreement. At its sole

discretion, the System Agency will determine whether costs submitted by Grantee are

allowable and eligible for reimbursement. The System Agency may take repayment

(recoup) from remaining funds available under this Grant Agreement in amounts

,r"."r*iy to fulfill Grantee's repayment obligations. Grantee and all payments received

by Grantee under this Grant Agieement are subject to applicable cost principles, audit

requirements, and administrative requirements including applicable provisions under 2

CFR 200, 48 CFR Part 31, and TxGMS.

C. OMB Circulars will be applied with the modifications prescribed by TxGMS with effect

given to whichev", prouirion imposes the more stringent requirement in the event of a

conflict.

4.2 Auprrs AND FtNnNclll StnrennnNrs

A. Audits
i. Grantee understands and agrees that Grantee is subject to any and all applicable audit

requirements found in state or federal law or regulation or added by this Grant

Agreement
ii. HHS Singte Audit Unit will notify Grantee to complete the Single Audit

Determination Form. If Grantee fails to complete the form within thirty (30) calendar

days after receipt of notice, Grantee maybe subject to sanctions and remedies for

non-compliance.
iii. If Grantee, within Grantee's fiscal year, expends at least SEVEN HLINDRED FIFTY

THOUSAND DOLLARS ($750,000) in federal funds awarded, Grantee shall have a

single audit or program-specific audit in accordance with 2 CFR 200. The federal

threshold amount includes federal funds passed through by way of state agency

awards.
iv. If Grantee, within Grantee's fiscal year, expends at least SEVEN HUNDRED FIFTY

THOUSAND DOLLARS ($750,000) in state funds awarded, Grantee shall have a

single audit or program-specific audit in accordance with TxGMS. The audit must be

conducted by an independent certified public accountant and in accordance with 2

CFR 200, Government Auditing Standards, and TxGMS'

v. For-prof,rt Grantees whose expenditures meet or exceed the federal or state

expenditure thresholds stated above shall follow the guidelines in 2 CFR 200 or

txGMS, as applicable, for their program-specific audits'

vi. Each Grantee iequired to obtain a single audit must competitively re-procure single

audit servic", on." every six years. Grantee shall procure audit services in

compliance with this section, state procurement procedures, as well as with

applicable provisions of 2 CFR 200 and TxGMS'
B. Financial Statements.

Each Grantee that does not meet the expenditure threshold for a single audit or program-

specific audit, must provide financial statements for the audit period.

21.3 StlnnrtsstoN oF ATJDITS AND FINANcI"tl SI,ITEMENTS

A. Audits.
Due the earlier of 30 days after receipt of the independent certified public accountant's
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report or nine months after
copy of the single audit or

the end of the fiscal year, Grantee shall submit one electrontc

program-specific audit to the System Agency via:

i. HHS portal ath hhs oIt

ii. Email to: sinsle-audit-report@,hhsc'state.tx.us.
B. Financial Statements.

Due no later than nine months after the Grantee's fiscal year-end, Grantees not required

to submit an audit, shall submit one electronic copy of their financial statements via:

i. HHS portal 41https://hhsportal.hhs.state.tx.us/heartwebextr/1-rhscSaul or,

ii. Email to: single-audit-report(@hhsc.state'tx'us'

ARTICLE V. WARRANTY, AFFTRMATTONS, ASSUnA,NCES ANO CnnrrmcATIONS

5.1 WnnnANTY

Grantee warrants that all work under this Grant Agreement shall be completed in a manner

consistent with standards under the terms of this Grant Agreement, in the applicable trade,

profession, or industry; shall conform to or exceed the specifications se_t forth in the Grant

igr".rn.ni; and all deliverables shall be fit for ordinary use, of good quality, and with no

material defects. If System Agency, in its sole discretion, determines Grantee has failed to

complete work timely or to perform satisfactorily under conditions required by this Grant

Agreement, the System Agency may require Grantee, at its sole expense, to:

i. Repair or replace all defective or damaged work;

ii. Refund uty puy-.nt Grantee received from System Agency for all defective or

damaged woikand, in conjunction therewith, require Grantee to accept the return of
such work; and,

iii. Take necessary action to ensure that Grantee's future performance and work conform

to the Grant Agreement requirements.

5.2 GpNnnal AnPtRn'lATloNS

Grantee certifies that, to the extent affirmations are incorporated into the Grant Agreement,

the Grantee has reviewed the affirmations and that Grantee is in compliance with all

requirements.

5.3 FsonnAL ASSURANCES

Grantee further certifies that, to the extent federal assurances are incorporated into the Grant

Agreement, the Grantee has reviewed the federal assurances and that Grantee is in

compliance with all requirements.

5.4 FnornalCBRrlRICATIoNS

Grantee further certifies that, to the extent federal certifications are incorporated into the

Grant Agreement, the Grantee has reviewed the federal certifications and that Grantee is in

compliance with all requirements. In addition, Grantee certifies that it is in compliance with

all applicable federal laws, rules, and regulations, as they may pertain to thisGrant Agreement.

5.5 SrlrB AssuRaNcns

Except to the extent of any conflict under applicable law or requirements or guidelines of

any f:ederal awarding agency from which funding for this Grant Agreement originated, the

Grantee must compty *ittt the applicable state assurances included within the TxGMS

which are incorporated here by reference.
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ARTICLE VI. ININIT.NCTUAL PNOPNRTY

6.1 OwNpRSI-uP or Wonx PRooucr

A. All right, title, and interest in the Work Product, including all Intellectual Property

Rights therein, is exclusively owned by System Agency. Grantee and Grantee's

"*ploy."r 
will have no rights in or ownership of the Work Product or any other property

of System AgencY.

B. Anyand all Work Product that is copyrightable under United States copyright law is

deemed to be "work made for hire" owned by System Agency, as provided by Title 17

of the United States Code. To the extent that Work Product does not qualify as a "work

made for hire" under applicable federal law, Grantee hereby irrevocably assigns and

transfers to System Agency, its successors and assigns, the entire right, title, and interest

in and to the Work Product, including any and all Intellectual Property Rights

embodied therein or associated therewith, and in and to all works based upon, derived

from, or incorporating the Work Product, and in and to all income, royalties, damages,

claims and payments now or hereafter due or payable with respect thereto, and in and to

all causes of action, either in law or in equity for past, present or future infringement

based on the copyrights, and in and to all rights corresponding to the foregoing.

C. Grantee agrees to execute all papers and to perform such other acts as System Agency

may deem necessary to secure for System Agency or its designee the rights herein

assigned.
D. In the event that Grantee has any rights in and to the Work Product that cannot be

assigned to System Agency, Grantee hereby grants to System Agency an exclusive,

worldwide, royalty-free, transferable, irrevocable, and perpetual license, with the right to

sublicense, to iepioduce, distribute, modifu, create derivative works of, publicly perform

and publicly disilay, make, have made, use, sell and offer for sale the Work Product and

any products developed by practicing such rights.

E. Theioregoing does not apply to Incorporated Pre-existing Works or Third Party IP that

are incorporated in the Work Product by Grantee. Grantee shall provide System Agency

access during normal business hours to all Grantee materials, premises, and computer

files containing the Work Product.

6.2 GnnNrEE's PRE-ExISTING Wonxs

A. To the extent that Grantee incorporates into the Work Product any works of Grantee that

were created by Grantee or that Grantee acquired rights in prior to the Effective Date of
this Grant Agreement ("Incorporated Pre-existing Works"), Grantee retains ownership

of such Incorporated Pre-existing Works.

B. Grantee hereby grants to System Agency an irrevocable, perpetual, non-exclusive,

royalty-free, transferable, worldwide right and license, with the right to sublicense, to

,rse, reproduce, modify, copy, create derivative works of, publish, publicly perform and

display, sell, offer to iell, make and have made, the Incorporated Pre-existing Works, in

any medium, with or without the associated Work Product'

C. Grantee represents, warrants, and covenants to System Agency that Grantee has all

necessary iight and authority to grant the foregoing license in the Incorporated Pre-

existing Works to SYstem AgencY.

I{HS Uniform Terms and Conditions - Grant v 3.3
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6.3 THtnn Pnnrv IP

A. To the extent that any Third Party IP is included or incorporated in the Work Product by

Grantee, Grantee hereby grants to System Agency, or shall obtain from the applicable

third party for System Agency's benefit, the irrevocable, perpetual, non-exclusive,

worldwide, royalty-free right and license, for System Agency's internal business or

governmental purposes only, to use, reproduce, display, perform, distribute copies of,

and prepare derivative works based upon such Third Party IP and any derivative works

thereof embodied in or delivered to System Agency in conjunction with the Work

Product, and to authoize others to do any or all of the foregoing.

B. Grantee shall obtain System Agency's advance written approval prior to incorporating

any Third Party IP into the Work Product, and Grantee shall notifu System Agency on

delivery of the Work Product if such materials include any Third Party IP.

C. Grantee shall provide System Agency all supporting documentation demonstrating

Grantee's compliance with this Section 6.3, including without limitation documentation

indicating athird pafty's written approval for Grantee to use any Third Party IP that may

be incorporated in the Work Product'

6.4 AcnsoMENTS wITt{ En'rplovnps AND SuscoNrnACToRS

Grantee shall have written, binding agreements with its employees and subcontractors that

include provisions sufficient to give effect to and enable Grantee's compliance with

Grantee's obligations under this Article VI, Intellectual Property.

6.5 DplrvERY uPoN TpnmlNltloN oR ExplnlrtoN

No later than the first calendar day after the termination or expiration of the Grant Agreement

or upon System Agency's request, Grantee shall deliver to System Agency all completed, or

partially completed, Work Product, including any Incorporated Pre-existing Works, and any

and all versions thereof. Grantee's failure to timely deliver such Work Product is a material

breach of the Grant Agreement. Grantee will not retain any copies of the Work Product or any

documentation or other products or results of Grantee's activities under the Grant Agreement

withoutthe priorwritten consent of System Agency.

6.6 SuRvrvnl

The provisions and obligations of this Article survive any termination or expiration of the

Grant Agreement.

6.7 Svsrpu Acnncv Dnr,t

A. As between the Pafiies, all data and information acquired, accessed, or made available to

Grantee by, through, or on behalf of System Agency or System Agency contractors,

including all electionic data generated, processed, transmitted, or stored by Grantee in

the course of providing dataprocessing services in connection with Grantee's

performance hereunder (the "system Agency Data"), is owned solely by System Agency.

B. Grantee has no right or license to use, analyze, aggregate,transmit, create derivatives of,

copy, disclose, or process the System Agency Data except as required for Grantee to

ruinff its obligations under the Grant Agreement or as authorizedin advance in writing

by System Agency.
C. For ihe avoidance of doubt, Grantee is expressly prohibited from using, and from

permitting any third party to use, System Agency Data for marketing, research, or other

non-governmental or commercial purposes, without the prior written consent of System

Agency.
D. Giantee shall make System Agency Dataavailable to System Agency, including to

HI-lS Uniforrn Terms and Conditions - Grant v 3.3
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System Agency's designated vendors, as directed in writing by System Agency. The

foregoing shall be at no cost to System Agency.

E. Furtherrnore, the proprietary nature of Grantee's systems that process, store, collect,

andlor transmit thi System Agency Data shall not excuse Grantee's performance of its

obligations hereunder.

ARTICLE VII. PROPNRTY

7.1 Usn or Slnrn PRoPnRtv

A. Grantee is prohibited from using State Property for any pu{pose other than performing

Services authorized under the Grant Agreement.

B. State Property includes, but is not limited to, System Agency's office space,

identification badges, System Agency information technology equipment and networks

(e.g., laptopr, portubl" printers, cell phones, iPads or tablets, external hard drives, data

rtorage devicei, any System Agency-issued software, and the System Agency Virtual

Private Network (VPN client)), and any other resources of System Agency.

C. Grantee shall not remove State Property from the continental United States. In addition,

Grantee may not use any computing device to access System Agency's network or e-

mail while outside of the continental United States.

D. Grantee shall not perform any maintenance services on State Property unless the Grant

Agreement expressly authorizes such Services.

E. During the time that State Property is in the possession of Grantee, Grantee shall be

responsible for:
i. all repair and replacement charges incurred by State Agency that are associated with

loss of State Property or damage beyond normal wear and tear, and

ii. all charges attributable to Grantee's use of State Property that exceeds the Grant

Agreement scope. Grantee shall fully reimburse such charges to System Agency

within ten ( 1 0) ialendar days of Grantee's receipt of System Agency's notice of
amount due. Use of State Property for a purpose not authorized by the Grant

Agreement shall constitute breach of contract and may result in termination of the

Grant Agreement and the pursuit of other remedies available to System Agency

under contract, at law, or in equitY.

7,2 DsvrlrcE To Srnrn PRoPnRTY

A. In the event of loss, destruction, or damage to any System Agency or State of Texas

owned, leased, or occupied property or equipment by Grantee or Grantee's employees,

agents, Subcontractors, or suppliers, Grantee shall be liable to System Agency and the

State of Texas for the full cost of repair, reconstruction, or replacement of the lost,

destroyed, or damaged ProPeftY.
B. Grantee shall notiff System Agency of the loss, destruction, or damage of equipment or

property within one (1) business day. Grantee shall reimburse System Agency and the
-Staie 

of Texas for such property damage within ten (10) calendar days after Grantee's

receipt of System Agency's notice of amount due.

7.3 PnOpe RTY RIGHTS l-rPON TnRnntNnrlON OR ExplnnttON OF CONTRACT

In the event the Grant Agreement is terminated for any reason or expires, State Property

remains the property of the System Agency and must be returned to the System Agency by

the earlier of the end date of the Grant Agreement or upon System Agency's request.

HHS Uniform Terms and Conditions - Grant v 3.3
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7.4 EeulpMENT nNn PRoPnRtY

A The Grantee must ensure equipment with a per-unit cost of $5,000 or greater purchased

with grant funds under this award is used solely for the purpose of this Grant or is

p.op.ily pro-rated for use under this Grant. Grantee must have control systems to

pr.u.ni loss, damage, or theft of property funded under this Grant. Grantee shall

maintain equipment management and inventory procedures for equipment, whether

acquired in part or whole with grant funds, until disposition occurs.

B. When equipment acquired by Grantee under this Grant Agreement is no longer needed

for the originat project or foi other activities currently supported by System Agency, the

Grantee must pioperly dispose of the equipment pursuant to 2 CFR and/or TxGMS, as

applicable. Uponiermination of this Grant Agreement, use and disposal of equipment by

the Grantee shall conform with TxGMS requirements'

C Grantee shall initiate the purchase of all equipment approved in writing by the System

Agency in accordance wiih the schedule approved by System Agency, as applicable.

Failure to timely initiate the purchase of equipment may result in the loss of availability

of funds for the purchase of equipment. Requests to purchase previously approved

equipment afterihe first quarter in the Grant Agreement must be submitted to the

assigned System Agency contract manager.

D. Controlled Assets include firearms, regardless of the acquisition cost, and the following

assets with an acquisition cost of $500 or more, but less than $5,000: desktop and laptop

computers (including notebooks, tablets and similar devices), non-poftable printers and

copiers, emergency management equipment, communication devices and systems,

medical and laboratory equipment, and media equipment. Controlled Assets are

considered suPPlies.

E System Age"cy funds must not be used to purchase buildings or real property without

piior witten approval from System Agency. Any costs related to the initial acquisition

bf tn" buildings or real property are not allowable without written pre-approval.

ARTICLE VIII. Rrconn RnrnNrroN, AUDIr' AND CoNTTUpNTIALITY

8.1 RncoRo MalNrnNnNCE AND RnruNrloN

A. Grantee shall keep and maintain under GAAP or GASB, as applicable, full, true, and

complete records necessary to fully disclose to the System Agency, the Texas State

Auditor,s Office, the United States Government, and their authorized representatives all

information required to determine compliance with the terms and conditions ofthis Grant

Agreement and all state and federal rules, regulations, and statutes. Grantee shall ensure

these same requirements are included in all subcontracts.

B. Grantee shall maintain and retain legible copies of this Grant Agreement and all records

relating to the performance of the Grant Agreement, including supporting fiscal

documents adequate to ensure that claims for grant funds are in accordance with

applicable State of Texas requirements. These records shall be maintained and retained

b-ythe Grantee for a minimum of seven (7) years after the Grant Agreement expiration

date or seven (7) years after all audits, claims, litigation, or disputes involving the Grant

Agreement are resolved, whichever is later. Grantee shall ensure these same

requirements are included in all subcontracts.
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8.2 AceNlcv's Rlcnt ro Atrolt

A. Grantee shall make available at reasonable times and upon reasonable notice, and for

reasonable periods, work papers, reports, books, records, supporting documents kept

current by Grantee perlaining to the Grant Agreement for purposes of inspecting,

monitoring, auditing, or evaluating by System Agency and the State of Texas. Grantee

shall ensure these same requirements are included in all subcontracts.

B. In addition to any right of access arising by operation of law, Grantee and any of
Grantee's affiliaie oi subsidiary organizations, or Subcontractors shall permit the System

Agency or any of its duly authorized representatives, as well as duly authorized federal,

state or local authorities, unrestricted access to and the right to examine any site where

business is conducted or services are performed, and all records, which includes but is

not limited to financial, client and patient records, books, papers or documents related to

this Grant Agreement. Grantee shall permit the System Agency or any of its duly

authorized federal, state, or local authorities unrestricted access to and the right to

examine all external contracts and or pricing models or methodologies related to the

Grant Agreement. Grantee shall ensure these same requirements are included in all

subcontracts. If the Grant Agreement includes federal funds, federal agencies that shall

have a right ofaccess to records as described in this section include: the federal agency

providing the funds, the Comptroller General of the United States, the General

Accounting Office, the Office of the Inspector General, and any of their authorized

representatlves. In addition, agencies of the State of Texas that shall have a right of
access to records as described in this section include: the System Agency, HHS's

contracted examiners, the State Auditor's Office, the Office of the Texas Attorney

General, and any successor agencies. Each of these entities may be a duly authorized

authority.
C. If deemed necessary by the System Agency or any duly authorized authority, for the

purpose of oversight, including, but not limited to, reviews, inspections, audits and

investigations, Grantee shall produce original documents related to this Grant

Agreement.
D. The System Agency and any duly authorized authority shall have the right to audit

billings both before and after payment, and all documentation that substantiates the

billings and payments related to the Grant Agreement, including those related to a

Subcontractor.
E. Grantee shall include the System Agency's and any of its duly authorized

representatives', as well as duly authorized federal, state, or local authorities,

unrestricted right of access to, and examination of, sites and information related to this

Grant Agreement in any Subcontract it awards.

8.3 RpspoNSE/CoMPLIANCE wlTH Atrntr oR INSPECTToN FINDINGS

A. Grantee must act to ensure its and its Subcontractors' compliance with all cortections

necessary to address any finding of noncompliance with any law, regulation, audit

requirement, or generally accepted accounting principle, or any other deficiency

identified in any audit, review, inspection or investigation of the Grant Agreement and

the service, uni D"liuerables provided. Any such correction will be at Grantee's or its

Subcontractor's sole expense. Whether Grantee's action corrects the noncompliance shall

be solely the decision of the System Agency.

B. As part of the services, Grantee must provide to HHS upon request a copy of those

poriio.r, of Grantee's and its Subcontractors' internal audit reports relating to the services

and Deliverables provided to the State under the Grant Agreement.

HHS Uniform Terms and Conditions - Glant v 3.3
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C. Grantee shall include the requirement to provide to'system Agency (and any of its duly

authorized federal, state, or local authorities) internal audit reports related to this Grant

Agreement in any Subcontract it awards. Upon request by System Agency, Grantee shall

"rrfo.." 
this requirement against its Subcontractor. Further, Grantee shall include in any

Subcontract it awards a requirement that all Subcontractor Subcontracts must also

include these provisions.

8.4 Sr,trs AuutoR's RtcHr ro AuDlr

The state auditor may conduct an audit or investigation of any entity receiving funds from the

state directly under ihe Grant Agreement or indirectly through a subcontract under the Grant

Agreement. The acceptance of funds directly under the Grant Agreement or indirectly

thiough a subcontracf under the Grant Agreement acts as acceptance of the authority of the

state auditor, under the direction of the legislative audit committee, to conduct an audit or

investigation in connection with those funds. Under the direction of the legislative audit

committee, an entity that is the subject of an audit or investigation by the state auditor must

provide the state auditor with access to any information the state auditor considers relevant
^to 

the investigation or audit. Grantee shall ensure the authority to audit funds received

indirectly by iubcontractors through the contract and the requirement to cooperate is

included in any subcontract it awards.

8.5 ConptDENTIALITY

Grantee shall maintain as confidential and shall not disclose to third parties withoutSystem

Agency's prior written consent, any System Agency information including but not limited to

System Agency's business activities, practices, systems, conditions and services' This

Article VIII witt survive termination or expiration of this Grant Agreement. Further, the

obligations of Grantee under this Article VIII will survive termination or expiration of this

Grant Agreement. This requirement must be included in all subcontracts awarded by

Grantee.

ARTICLE IX. GnLNr RnWrnUrnS, TERMTNATTON ANo PnOHIBTTED ACUVTTmS

9.1 Romeolps

A To ensure Grantee's full performance of the Grant Agreement and compliance with

applicable law, System Agency reserves the right to hold Grantee accountable for breach

of contract or substandard performance and may take remedial or corrective actions,

including, but not limited to the following:
i. temp-orarily wittrholding cash disbursements or reimbursements pending correction of

the deficiencY;
ii. disallowing or denying use of funds for the activity or action deemed not to be in

compliance;
iii. disaiowing claims for reimbursement that may require apartial or whole retum of

previous payments or reimbursements;

iv. suspending all or part of the Grant Agreement;

v. ,"quiring the Gratrtee to take specific actions in order to remain in compliance with

the Grant Agreement;
vi. recouping payments made by the System Agency to the Grantee found to be in error;

vii. r6p.traing, fimiting, or placing conditions on the Grantee's continued performance

of the Project;
viii. prohibiting the Grantee from receiving additional funds for other grant programs

ud-inirt.ted by the System Agency until satisfactory compliance resolution is

Hl-lS Uniform Terms and Conditions - Grant v 3.3
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obtained;
ix. withholding release of new grant agreements; and

x. imposing any other remedies, sanctions or penalties authorized under this Grant

Agreement oi permitted by federal or state statute, law, regulation or rule.

B. Unless expressly authorized by System Agency, Grantee may not be entitled to

reimbursement for expenses incurred while the Grant Agreement is suspended.

C No action taken by System Agency in exercising remedies or imposing sanctions will
constitute or operate as a waiver of any other rights or remedies available to System

Agency underihe Grant Agreement or pursuant to law. Additionally, no action taken by

System Agency in exercising remedies or imposing sanctions will constitute or operate

as an acceptance, waiver, or cure of Grantee's breach. Unless expressly authorized by

System Agency, Grantee may not be entitled to reimbursement for expenses incurred

while the Grant Agreement is suspended or after termination.

9.2 TnnUINATIoN FoR CoNvENIENCE

The System Agency may terminate the Grant Agreement, in whole or in part, at any time

when, in its sole discretion, the System Agency determines that termination is in the best

interests of the State of Texas. The termination will be effective on the date specified in the

System Agency's notice of termination.

9.3 TpnnIINATIoN FoRCAUSE

A. Except as otherwise provided by the U.S. Bankruptcy Code, or any successor law, the

Systern Agency mayierminate the Grant Agreement, in whole or in part, upon either of
the following conditions:
i. Material Breach

The System Agency may terminate the Grant Agreement, in whole or in part, if the

System Agency determines, in its sole discretion, that Grantee has materially

breached ihe Grant Agreement or has failed to adhere to any laws, ordinances,

rules, regulations or orders of any public authority having jurisdiction, whether or

not such violation prevents or substantially impairs performance of Grantee's duties

under the Grant Agreement. Grantee's misrepresentation in any aspect including,

but not limited to, of Grantee's Solicitation Application, if any, or Grantee's

addition to the SAM exclusion list (identification in SAM as an excluded entity)

may also constitute a material breach of the Grant Agreement.

ii. Failure to Maintain Financial Viability
The System Agency may terminate the Grant Agreement if the System Agency, in

its sole discretion, determines that Grantee no longer maintains the financial

viability required to complete the services and deliverables, or otherwise fully
perform its responsibilities under the Grant Agreement'

B. Sysiem Agency will speciff the effective date of such termination in the notice to

Grantee. If tro Lfective date is specified, the Grant Agreement will terminate on the

date of the notification.

9.4 GnaNrDE RESPoNSIBILITY IroR SYSTEN{ AGENCY'S TORITUTTNA.TION COSTS

If the System Agency terminates the Grant Agreement for cause, the Grantee shall be

,"rponribl"to the System Agency for all costs incurred by the System Agency and the State

of Texas to replaceihe Grantee. These costs include, but are not limited to, the costs of
procuring a substitute grantee and the cost of any claim or litigation attributable to Grantee's
-fuilrrr" 

to perform any work in accordance with the terms of theGrant Agreement.
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9.5 INHBnENTLY Rpltclotrs Acrtvtrtns

Grantee may not use grant funding to engage in inherently religious activities, such as

proselytizing, scriptuie study, or worship. Grantees may engage in inherently religious

activities; howevei, these activities must be separate in time or location from the grant-

funded program. Moreover, grantees must not compel program beneficiaries to participate in

inherenily ieligious activities. These requirements apply to all grantees, not just faith-based

organizations.

9.6 PollrICALAcrIVlrIES

Grant funds cannot be used for the following activities:

A. Grantees and their relevant sub-grantees or subcontractors are prohibited from using

grant funds directly or indirectly for political purposes, including lobbying, advocating

Ior legislation, campaigning for, endorsing, contributing to, or otherwise supporting

political candidates or parties, and voter registration campaigns. Grantees may use

private, or non-SystemAgency money or contributions for political purposes but may

not charge to, or te reimbursed from, System Agency contracts or grants for the costs of
such activities.

B. Grant-funded employees may not use official authority or influence to achieve any

political purpor. und grant funds cannot be used for the salary, benefits, or any other

compensation of an elected official.
C. Grant funds may not be used to employ, in any capacity, a person who is required by

Chapter 305 of the Texas Government Code to register as a lobbyist. Additionally, grant

funds cannot be used to pay membership dues to an organizationthat partially or wholly

pays the salary of a person who is required by Chapter 305 of the Texas Govemment

Code to register as a lobbYist.

D. As applicable, Grantee will comply with 31 USC $ 1352, relating to the limitation on use

of appropriated funds to influence certain Federal contracting and financial transactions.

ARTICLE X. INNNNNNTTY

10.1 GBNBRII INoSN{NtrY

A. GRANTEE SHALL DEFEND,INDEMNIFY AND HOLD HARMLESS THE

STATE OF TEXAS AND SYSTEM AGENCY, AND/OR THEIR OFFICERS'

AGENTS, EMPLOYEESO REPRESENTATIVES, CONTRACTORS,
ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY'
ACTIONS, CLAIMSO DEMANDSO OR SUITS, AND ALL RELATED COSTS'

ATTORNEYSO FEES, AND EXPENSES ARISING OUT OF OR RESULTING

FROM ANY ACTS OR OMISSIONS OF GRANTEE OR ITS AGENTS'

EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS

OF SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE

GRANT AGREEMENT AND ANY PURCHASE ORDERS ISSUED UNDER THE

GRANT AGREEMENT.
B. THIS PARAGRAPH IS NOT INTENDED TO AND WILL NOT BE

CONSTRUED TO REQUIRE GRANTEE TO INDEMNIFY OR HOLD
HARMLESS THE STATE OR THE SYSTEM AGENCY FOR ANY CLAIMS OR

LIABILITIES RESULTING FROM THE NEGLIGENT ACTS OR OMISSIONS

OF THE SYSTEM AGENCY OR ITS EMPLOYEES.
C. FOR THE AVOIDANCE OF DOUBT, SYSTEM AGENCY SHALL NOT

INDEMNIFY GRANTEE OR ANY OTHER ENTITY UNDER THE GRANT

HHS Uniform Terms and Conditions - Grant v 3.3
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AGREEMENT.

10.2 Inrellnctua,L PnoPsnrY

GRANTEE SHALL DEFEND,INDEMNIFY, AND HOLD HARMLESS THE

SYSTEM AGENCY AND THE STATE OF TEXAS FROM AND AGAINST ANY
AND ALL CLAIMSO VIOLATIONS, MISAPPROPRIATIONS, OR

INFRINGEMENT OF ANY PATENT, TRADEMARK, COPYRIGHT' TRADE

SECRET, OR OTHER INTELLECTUAL PROPERTY RIGHTS AND/OR OTHER

INTANGIBLE PROPERTY, PUBLICITY OR PRIVACY RIGHTS, AND/OR IN
CONNECTION WITH OR ARISING FROM:

i THE PERFORMANCE OR ACTIONS OF GRANTEE PURSUANT TO THIS

GRANT AGREEMENT;
ii ANY DELIVERABLE, WORK PRODUCT, CONFIGURED SERVICE OR

OTHER SERVICE PROVIDED HEREUNDER; AND/OR
iii. SYSTEM AGENCY'S AND/OR GRANTEE'S USE OF OR ACQUISITION OF

ANY REQUESTED SERVICES OR OTHER ITEMS PROVIDED TO

SYSTEM AGENCY BY GRANTEE OR OTHERWISE TO WHICH SYSTEM

AGENCY HAS ACCESS AS A RESULT OF GRANTEE'S PERFORMANCE
UNDER THE GRANT AGREEMENT.

10.3 AtotrlonnL INoeN'INttv PRovlslol'{s

A. GRANTEE AND SYSTEM AGENCY AGREE TO FURNISH TIMELY
WRITTEN NOTICE TO EACH OTHER OF ANY INDEMNITY CLAIM.
GRANTEE SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE'

INCLUDING ATTORNEYS' FEES.
B. THE DEFENSE SHALL BE COORDINATED BY THE GRANTEE WITH THE

OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN TEXAS STATE

AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND GRANTEE

MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING
THE CONCURRENCE FROM THE OFFICE OF THE TEXAS ATTORNEY
GENERAL.

C. GRANTEE SHALL REIMBURSE SYSTEM AGENCY AND THE STATE OF

TEXAS FOR ANY CLAIMS, DAMAGES, COSTS, EXPENSES OR OTHER

AMOUNTS,INCLUDING, BUT NOT LIMITED TO, ATTORNEYSO FEES AND

COURT COSTS, ARISING FROM ANY SUCH CLAIM. IF THE SYSTEM

AGENCY DETERMINES THAT A CONFLICT EXISTS BETWEEN ITS

INTERESTS AND THOSE OF GRANTEE OR IF SYSTEM AGENCY IS

REQUIRED BY APPLICABLE LAW TO SELECT SEPARATE COUNSEL,

SYSTEM AGENCY WILL BE PERMITTED TO SELECT SEPARATE

COUNSEL AND GRANTEE SHALL PAY ALL REASONABLE COSTS OF

SYSTEM AGENCY'S COUNSEL.

ARTICLE XI. GnNnnar, PRovrsroNs

11.1 AnneNonrPtrs

Except as otherwise expressly provided, the Grant Agreement may only be amended by a

written Amendment executed by both Parties.

ll.2 No QulNrtrY GunRaNTEES

The System Agency makes no guarantee of volume or usage of work under this Grant

HHS uniform rems 
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Agreement. All work requested may be on an irregular and as needed basis throughout the

Grant Agreement term.

I1.3 Cult-o Asusp Re poRrlllc REQUIREMENTS

A. Grantees shall comply with child abuse and neglect reporting requirements in Texas

Family Code Chaptir-26L This section is in addition to and does not supersede any

other iegal obligation of the Grantee to report child abuse.

B. Grantee shall use the Texas Abuse Hotline website located at

t. as required by the System
on site and make it available forAgency. Grantee shall retain reporting documentation

inspection by the System AgencY.

II.4 CnRTIRIcaTIoN oF MnBrINc oR EXCEEDING TOBACCO-FREE WORTTINCE POLICY

MtNtmum SraNnnnos

A. Grantee certifies that it has adopted and enforces a Tobacco-Free Workplace Policy that

meets or exceeds all of the following minimum standards of:

i. Prohibiting the use of all forms of tobacco products, including but not limited to

cigarettes, cigars, pipes, water pipes (hookah), bidis, kreteks, electronic cigarettes,

smokeless tobacco, snuff and chewing tobacco;

ii. Designating the property to which this Policy applies as a "designated area," which

must at least comprise all buildings and structures where activities funded under this

Grant Agreement are taking place, as well as Grantee owned, leased, or controlled

sidewalks, parking lots, walkways, and attached parking structures immediately

adjacent to this designated area;

iii. Applying to all employees and visitors in this designated arca; and

iv. Providing for or referring its employees to tobacco use cessation services.

B. If Grantee cannot meet these minimum standards, it must obtain a waiver from the

System Agency.

11.5 lxstrnlNcn nNo BoNns

Unless otherwise specified in this Contract, Grantee shall acquire and maintain, for the

duration of this Contract, insurance coverage necessary to ensure proper fulfillment of this

Contract and potential liabilities thereunder with financially sound and reputable insurers

licensed by the Texas Department of Insurance, in the type and amount customarily carried

within the industry as detirmined by the System Agency. Grantee shall provide evidence of
insurance as required under this Contract, including a schedule of coverage or underwriter's

schedules estabiishing to the satisfaction of the System Agency the nature and extent of
coverage granted by each such policy, upon request by the System Agency. In the event that

uny poti"y is determined by the System Agency to be deficient to comply with the terms of
this Contract, Grantee shall secure such additional policies or coverage as the System

Agency may reasonably request or that are required by law or regulation. If coverage expires

a.rlingifie term of this Contract, Grantee must produce renewal ceftificates for each type of
.ou.rug". In addition, if required by System Agency, Grantee must obtain and have on file a

blankei fidelity bond that indemnifies System Agency against the loss or theft of any grant

funds, including applicable matching funds. The fidelity bond must cover the entirety of the

grant term and any subsequent renewals. The failure of Grantee to comply with these

iequirements may subject Grantee to remedial or corrective actions detailed in section 10.1,

General Indemnity, above.

These and all other insurance requirements under the Grant apply to both Grantee and its

HHS Uniform Terms and Conditions - Grant v 3'3
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Subcontractors, if any. Grantee is responsible for ensuring its Subcontractors' compliance

with all requirements.

11.6 LtnlttarloN oN AurHoRlrY

A. Grantee shall not have any authority to act for or on behalf of the System Agency or the

State of Texas except as expressly provided for in the Grant Agreement; no other

authority, po\A/€r, o, ur" is granted or implied. Grantee may not incur any debt, obligation,

expense, or liability of any kind on behalf of System Agency or the State of Texas.

B. Grantee may not rely upon implied authority and is not granted authority under the Grant

Agreement to:
i. Make public policy on behalf of the System Agency;

ii. Promigate, amend, or disregard administrative regulations or program policy

decisions made by State and federal agencies responsible for administration of a

System AgencY Program; or
iii. Unilaterally communicate or negotiate with any federal or state agency or the Texas

Legislature on behalf of the System Agency regarding System Agency programs or

the Grant Agreement. However, upon System Agency request and with reasonable

notice from System Agency to the Grantee, the Grantee shall assist the System

Agency in communications and negotiations regarding the Work under the Grant

Agreement with state and federal governments.

ll.7 CunNco IN LAws AND CoMPLIANCE wITH Lnws

Grantee shall comply with all laws, regulations, requirements, and guidelines applicable to a

Grantee providingservices and products required by the Grant Agreement to the State of
Texas, as these laivs, regulations, requirements, and guidelines currently exist and as amended

throughout the term of the Grant Agreement. Notwithstanding Section 11.1, Amendments,

above, System Agency reserves the right, in its sole discretion, to unilaterally amend the Grant

Agreement to incorporate any modifications necessary for System Agency's compliance, as

un-ug.n"y of the State of Texas, with all applicable state and federal laws, regulations,

requirements and guidelines.

11.8 SuscoN'rRACroRS

Grantee may not subcontract any or all of the Work andlor obligations under the Grant

Agreement without prior written approval of the System Agency. Subcontracts, if any,

entered into by the Grantee shall be in writing and be subject to the requirements of the

Grant Agreement. Should Grantee subcontract any of the services required in the Grant

Agreement, Grantee expressly understands and acknowledges System Agency is in no

*unn". liable to any subcontractor(s) of Grantee. In no event shall this provision relieve

Grantee of the responsibility for ensuring that the services performed under all subcontracts

are rendered in compliance with the Grant Agreement.

11.9 PeRnlttrtNc AND LtcBt'{strRn

At Grantee's sole expense, Grantee shall procure and maintain for the duration of this Grant

Agreement any statg county, city, or federal license, authorization, insurance, waiver,

pe-rmit, qualification or certification required by statute, ordinance, law, or regulation to be

ireld by Grantee to provide the goods or services required by this Grant Agreement. Grantee

shall be responsible for payment of all taxes, assessments, fees, premiums, permits, and

licenses required by law. Grantee shall be responsible for payment of any such government

obligations not paid by its Subcontractors during performance of this Grant Agreement.

HHS Uniform Terms and Conditions - Grant v 3'3
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11.10 INonpeNnoxr CoNTRACToR

Grantee and Grantee's employees, representatives, agents, Subcontractors, suppliers, and

third-party service providers shall serve as independent contractors in providing the services

undeithe Grant Agreement. Neither Grantee nor System Agency is an agent of the other and

neither may make any commitments on the other party's behalf. The Grantee is not a

"governmental body'; solely by virtue of this Grant Agreement or receipt of grant funds

und.t this Grant Agreement. Grantee shall have no claim against System Agency for

vacation pay, sick Guu., retirement benefits, social security, worker's compensation, health

or disability benefits, unemployment insurance benefits, or employee benefits of any kind.

The Grant Agreement shall not create any joint venture, partnership, agency, or employment

relationship between Grantee and System Agency.

11.11 GovBnNtNG LAw AND VENUE

The Grant Agreement shall be govemed by and construed in accordance with the laws of the

State of Texas, without regard to the conflicts of law provisions. The venue of any suit

arisingunder the Grant Agreement is fixed in any court of competent jurisdiction of Travis

County, Texas, unless the specific venue is otherwise identified in a statute which directly

names or otherwise identifies its applicability to the System Agency.

ll.I2 SevpRnsll-ttY

If any provision contained in this Grant Agreement is held to be unenforceable by a court of
law or equity, such construction will not affect the legality, validity, or enforceability of any

other provir-ion or. provisions of this Grant Agreement. It is the intent and agreement of the

Parties this Grant Agreement shall be deemed amended by modifuing such provision to the

extent necessary to iender it valid, legal and enforceable while preserving its intent or, if
such modification is not possible, by substituting another provision that is valid, legal and

enforceable and that achieves the same objective. All other provisions of this Grant

Agreement will continue in full force and effect.

11.13 SuRvtv.a,stt ltY

Expiration or termination of the Grant Agreement for any reason does not release Grantee

from any liability or obligation set forth in the Grant Agreement that is expressly stated to

survive any such expiration or termination, that by its nature would be intended to be

applicable following any such expiration or termination, or that is necessary to fulfill the

essential purpose of the Grant Agreement, including without limitation the provisions

regarding return of grant funds, audit requirements, records retention, public information,

wisanty, indemnifiiation, confidentiality, and rights and remedies upon termination.

It.l4 Foncn M,t.lliunr

Neither Grantee nor System Agency shall be liable to the other for any delay in, or failure of
performance, of any requirement included in the Grant Agreement caused by force majeure.

The existence of such 
"utn.r 

of delay or failure shall extend the period of performance until

after the causes of delay or failure have been removed provided the non-performing party

exercises all reasonable due diligence to perform. Force majeure is defined as acts of God,

war, fires, explosions, hurricanes, floods, failure of transportation, or other causes that are

beyond the reasonable control of either party and that by exercise of due foresight such party

could not reasonably have been expected to avoid, and which, by the exercise of all

reasonable due diligence, such party is unable to overcome'
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I 1.15 No lvrt't-loo WntvoR or PRovlstoNs

The failure of the System Agency to object to or to take affirmative action with respect to

any conduct of the drantee which is in violation or breach of the terms of the Grant

Ajreement shall not be construed as a waiver of the violation or breach, or of any future

11.18

I 1.19

violation or breach.

11.16 FuNolNc DtscLntn'tsRS AND LansllNc

A. Grantee shall not use System Agency's name or refer to System Agency directly or

indirectly in any mediaappeurun"", public service announcement, or disclosure relating

to this Grant Agreement including any promotional material without first obtaining

written.onr.nifrom System Agency. The foregoing prohibition includes, without

limitation, the placement of banners, pop-up ads, or other advertisements promoting

Grantee's or u ihi.d party's products, iervices, workshops, trainings, or other commercial

offerings on any website portal or internet-based service or software application hosted

or managed by Grantee. fnir does not limit the Grantee's responsibility to comply with

obligations related to the Texas Public Information Act or Texas Open Meetings Act.

B. In general, no publication (including websites, reports, projects, etc.) may convey

System Agency's recognition or endorsement of the Grantee's project without prior

written upp.ouut from System Agency. Publications funded in part or wholly by HHS

grant funding must include a statement that "HHS and neither any of its components

operate, conf,ol, are responsible for, or necessarily endorse, this publication (including,

without limitation, its content, technical infrastructure, and policies, and any services or

tools provided)" at HHS's request.

11.17 Moota Rrloasns

A. Grantee shall not use System Agency's name, logo, or other likeness in any press

release, marketing material or other announcement without System Agency's prior

written approval. System Agency does not endorse any vendor, commodity, or service.

Grantee is not authorized to make or participate in any media releases or public

announcements pertaining to this Grant Agreement or the Services to which they relate

without System Agency's prior written consent, and then only in accordance with

explicit written instruction from System Agency'

B. Grantee may publish, at its sole expense, results of Grantee performance under the Grant

Agreement *ith th" System Agency's prior review and approval, which the System

Agency may exercise at its sole discretion. Any publication (written, visual, or sound)

will acknowledge the support received from the System Agency and any Federal agency'

as appropriate.

PRoHt strtoN oN Non-Cotr'tppro RnsrRlcrloNs

Grantee shall not require any employees or Subcontractors to agree to any conditions, such

as non-compete clauses or other contractual affangements, that would limit or restrict such

persons or entities from employment or contracting with the State ofTexas'

SovsRBtcN IMMUNITY

Nothing in the Grant Agreement will be construed as a waiver of the System Agency's or

the State,s sovereign immunity. This Grant Agreement shall not constitute or be construed as

a waiver of any ofitre privileges, rights, defenses, remedies, or immunities available to the

System Agency or the State oiT"*ur. The failure to enforce, or any delay in the enforcement,

oiuny privileges, rights, defenses, remedies, or immunities available to the System Agency

or the State of Texas under the Grant Agreement or under applicable law shall not constitute

IIHS Uniform Terms and Conditions - Grant v 3.3
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a waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a

basis for estoppei. System Agency does not waive any privileges, rights, defenses, or

immunities available to System Agency by entering into the Grant Agreement or by its

conduct prior to or subsequent to entering into the Grant Agreement.

ENrrnn CoNrnLcr AND MoDIFtcATloN

The Grant Agreement constitutes the entire agreement of the Parties and is intended as a

complete anJexclusive statement ofthe promises, representations, negotiations, discussions,

and bther agreements that may have been made in connection with the subject matter hereof.

Any additional or conflicting terms in any future document incorporated into the Grant

Agieement will be harmonized with this Grant Agreement to the extentpossible.

CountBRpnnrs

This Grant Agreement may be executed in any number of counterparts, each of which will
be an original, and all such counterparts will together constitute but one and the same Grant

Agreement.

PnopBn AuruontrY

Each Party represents and warrants that the person executing this Grant Agreement on its

behalf has full power and authority to enter into this Grant Agreement.

E-Vnntrv PRocRlnt

Grantee certifies that it utilizes and will continue to utilize the U.S' Department of
Homeland Security's E-Veriflz system to determine the eligibility of:

A. all persons employed to perform duties within Texas during the term of the Grant

Agreement; and

B. alfpersons, (including subcontractors) assigned by the Grantee to perform work pursuant

to the Grant Agreement within the United States of America.

Clvrr- Rrcsrs

A. Grantee agrees to comply with state and federal anti-discrimination laws, including:

i. Title vI of the civil Rights Act of 1964 (42 U.S.C. $2000d et seq.);

ii. Section 504 of the Rehabilitation Act of 1973 (29 U'S'C' 5790;
iii. Americans with Disabilities Act of 1990 (42 U.S.C. $12101 et seq.);

iv. Age Discrimination Act of 1975 (42 U.S.C. $$6101-6107);
v. riite rx of the Education Amendments of 1972 (20 U.S.C. $$1681-1688);
vi. Food and Nutrition Act of 2008 (7 U'S.C. $2011 et seq'); and

vii. The System Agency's administrative rules, as set forth in the Texas Administrative

Code, to the extent applicable to this Grant Agreement'

B. Grantee agrees to comply with all amendments to the above-referenced laws, and all

requirements imposed by the regulations issued pursuant to these laws. These laws

provide in part that no persons in the United States may, on the grounds of race, color,

national origin, ,.*, ug., disability, political beliefs, or religion, be excluded from

participatioi in o. denied any aid,care, service or other benefits provided by Federal or

State funding, or otherwise be subjected to discrimination.

C. Grantee agrees to comply with Title VI of the Civil Rights Act of 1964, and its

implemeniing regulations at 45 C.F.R. Part 80 or 7 C.F.R. Part 15, prohibiting a

contractor from adopting and implementing policies and procedures that exclude or have

the effect of excluding oi li-iting the participation of clients in its programs, benefits, or

activities on the basis of national origin. State and federal civil rights laws require

11.20

ll.2l

t1.22

11.23

tL.24

HHS Uniform Terms aud Conditions - Grant v 3.3

El'fective Novernber 2023
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contractors to provide alternative methods for ensuring access to services for applicants

and recipients who cannot express themselves fluently in English. Grantee agrees to take

,"uro.rubl" steps to provide services and information, both orally and in writing, in

appropriate languages other than English, in order to ensure that persons with limited

nng1itt proficiency are effectively informed and can have meaningful access to

programs, benefits, and activities.
D. Grantee agrees to post applicable civil rights posters in areas open to the public

informing clients of their civil rights and including contact information for the HHS

Civil Rights Office. The posters are available on the HHS website at:

http s ://hhs.texas. sov/abou t-hhs/vour- vil-rishts-o ffice/civil- sters

E. Grantee agrees to comply with Executive Order 13279,

at 45 C.F.R . Part 87 or 7 C.F.R . Part 16. These provide
and its implementing regulations
in part that any organization that

participates in programs funded by direct financial assistance from the United States

bepartment of Agriculture or the United States Department of Health and Human

Services shall not discriminate against a program beneficiary or prospective program

beneficiary on the basis of religion or religious belief'
F. Upon request, Grantee shall provide HHSC's Civil Rights Office with copies of the

Grantee's civil rights policies and procedures.

G. Grantee must notify HHSC'r Civil Rights Office of any complaints of discrimination

received relating to its performance under this Grant Agreement. This notice must be

delivered no *oi. than ten (10) calendar days after receipt of a complaint. Notice

provided pursuant to this section must be directed to:

HHSC Civil Rights Office
701 W. 5lst Street, Mail CodeW206
Austin, Texas 78751
Phone Toll Free: (888) 388-6332
Phone: (512) 438-4313
Fax: (512) 438-5885
Email : HHSCivilRiqhtsOffi ce@hhsc. state.tx.us

11.25 ENtnRpRlsB lNn'onunrloN MANAGEMENT Sr,q'Nnlnos

Grantee shall conform to HHS standards for data management as described by the policies

of the HHS Office of Data, Analytics, and Performance. These include, but are not limited

to, standards for documentation and communication of data models, metadata, and other

data definition methods that are required by HHS for ongoing data governance, strategic

portfolio analysis, interoperability planning, and valuation of HHS System data assets.

11.26 DtsclostrRs or LlucATIoN

A. The Grantee must disclose in writing to the contract manager assigned to this Grant

Agreement any material civil or criminal litigation or indictment either threatened or

p*aing involving the Grantee. "Threatened litigation" as used herein shall include

governmental invistigations and civil investigative demands. "Litigation" as used herein

ihall include administrative enforcement actions brought by governmental agencies. The

Grantee must also disclose any matefial litigation threatened or pending involving

Subcontractors, consultants, and/or lobbyists. For purposes of this section, "material"

refers, but is not limited, to any action or pending action that a reasonable person

knowledgeable in the applicable industry would consider relevant to the Work under the

Grant Agreement or any development such a person would want to be aware of in order

to stay fully apprised of the total mix of information relevant to the Work, together with

any litigation threatened or pending that may result in a substantial change in the

HLIS Unilbrrn Terms and Conditions - Crant v 3.3

Effective Novsmber 2023
Page27 of28
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Grantee's financial condition.
B. This is a continuing disclosure requirement; any litigation commencing after Grant

Agreement Award must be disclosed in a written statement to the assigned contract

manager within seven calendar days of its occulrence.

11.27 No TutRu P,q.nrv BpNBptctr.Rtss

The Grant Agreement is made solely and specifically among and for the benefit of the

Parties nu-"d herein and their respective successors and assigns, and no other person shall

have any right, interest, or claims hereunder or be entitled to any benefits pursuant to or on

account of the Grant Agreement as a third-party beneficiary or otherwise.

11.28 BINotNc Ernncr

The Grant Agreement shall inure to the benefit of, be binding upon, and be enforceable

against each Party and their respective permitted successors, assigns, transferees, and

delegates.

RnnnarNoER OF P,q.cn INTnNTToNALLY Lnrr Br,^LNx

HI-lS Uniform Terms and Conditions - Grant v 3.3

Effective November 2023
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ffi-b m,ttmu*,n I TexarDepartmentorstat€

W*7 s.iti,., I Healthservlces

Attachment J

Fiscal Federal Funding Accountability and

Transparency Act (FFATA)

The certifications enumerated below represent material facts upon which DSHS relies when

reporting information to the federal government required under federal law. If the Department

later determines that the contractor knowingly rendered an erroneous certification, DSHS may

pursue all available remedies in accordance with Texas and U.S. law. Signor further agrees that

it will provide immediate written notice to DSHS if at any time Signor learns that any of the

certifications provided for below were erroneous when submitted or have since become

erroneous by reason of changed circumstances. If the Signor cannot certify all of the

statements contained in this section, Signor must provide written notice to DSHS

detaiting which of the below statements it cannot certify and why.

Legal Name of Contractor:

Ector County Health DePartment

FFATA Contacti (Name, Email and Phone Number):

Brandy Garcia

brandy . gar cia@ectorcountytx. gov

Primary ress of Contractor:

221 N Texas Ave

Zip Code: required www.usDs.com

79761

Unique Entity ID (UEI): This number rePlaces the DUNS

www.sam.qov

N/A

State of Texas ComPtroller Vendor Identification Number
(vIN) - 14 digits:

't5-6000934

Printed Name of Autho Representative: Signature of Authorized RePrese ntative

Title of Authorized Representative Date Signed

I
Department of State Health Services
Contract Management Section

Form 4734 - April 2022
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Fiscal Federal Funding Accountability and Transparency Act
(FFATA) CERTTFTCATTON

As the duly authorized representative (Signor) of the Contractor, I hereby certify that the
statements made by me in this certificition form are true, complete, and correct to the best of
my knowledge.

Did your organization have a gross income, from all sources, of less than $300,000 in your previoustax

year? Yes x No

If your answer is ,'yes,,, skip questions "A", "8", and "C" and finish the certification. If your answer is "No",

answer questions "A" and "8".

A. Certification Regarding
Did your organization receive

olo of Annual Gross from
B0o/o or more of its annual

Federal Awards.
gross revenue from federal awards during the

preceding fiscal Year? Yes No

B. Certification Regarding Amount of Annual Gross from Federal Awards.
Did your organization receive $ 25 million or more in annual gross revenues from federal awards inthe

preceding fiscal Year? Yes No

If yOUf answef iS "YeS" tO bOth qUeStiOn "A" and "8", yOU mUSt anSWef qUestion "C"'

If your answer is "No" to either question "A" or "B", skip question "C" and finish the certification

C. Certification Regarding Public Access to Compensation Information.
Does the public have access to information about the comp ensation of the senior executives in your

business or organization (including parent organization, all branches, and all affiliates worldwide) through

periodic reports filed under section 13(a) or 15(d) of the Secu rities Exchange Act of 1934 ( 15 U.S.C.

78m(a), 7Bo(d)) or section 6104 of the Internal Revenue Code of 1986? Yes No

If your answer is "Yes" to this question, where can this information be accessed?

County website

If your answer is "No" to this question, you must provide the names and total compensation of
the top five highly compensated officers below.

Provide compensation information here:

N/A

Department of State Health Services

Contract Management Section

2
Form 4734 - April 2022
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DppLnm,rmr on Srlrn Hrlrru SnRvtcns

Covrnacr No. HHS0013 1160000 1

AnmnnwNrNo. L

The Department of State Health Services and Ector County Health Department (Grantee), each a
..party,, and collectively the "Parties" to that certain Center for Health Emergency Preparedness and

Response Grant Agieement effective May 31, 2023 and denominated DSHS Contract

No. HHS001311600001 (Contract), now want to amend the Contract.

Whereas, the Parties want to revise the Staternent of Work to change the date on which Grantee's

final performance report and Financial Status Report are due; and

Whereas, the Parties want to incorporate updated Contract Affirmations and Uniform Terms and

Conditions.

The Parties therefore amend the Contract as follows:

l. Attachment A, Statement of Work, is deleted in its entirety and replaced with Attachment A.1,

Revised Statement of Work.

Z. Attachment C, Contract Affirmations (v.2.2) is deleted in its entirety and replaced with

Attachment C.1, Contract Affirmations (v.2.3).

3. Attachment D, Uniform Terms and Conditions-Grant (v.3.2) is deleted in its entirety and

replaced with Attachment D.L, Uniform Terms and Conditions-Grant (v.3.3)'

4. This Amendment shall be effective as of the date last signed below.

5. Except as modified by this Amendment, all terms and conditions of the Contract shall remain in

effect.

6. Any further revisions to the Contract shall be by written agreement of the Parties.

SrcN.q.ruRn P-q.cB Fot-t ows

System Agency Clant Agreement, Contract No. HHS001311600001
Page 1 of2

Agenda item #9



uuuuolgil El lvvluPg l u. I I DUJ \VZ-+Z+ l -auon-DAU l -DJ I 
^UVVJ9JUT

SrcNaruRn Pacn ron AMBNDMENT No. 1

DSHS CoNrnacr No. HHS01311600001

DBpaRrrunNT oF.Srarn HBalrH SBRvrcns Ecron CouNrv HB,tLrn Dnp,q'nrvlBNr

Signature: Signature:

Name: Name: BRANDY GARCIA

Title: Title .061t912023

Date of Signature: Date of Signature:

The following documents are attached and incorporated as part of the Contract:

ArracnmENT A.I-REVISED Sr.q.ruvlnNT oF WoRK
ArrncnrvrpNr C. 1 -C oNrn lcr AmrnivrartoNs (v. 2.3)

Arr.4cnuENT D.|-Unmonvr Tnnvrs AND C9NDITI9NS-GRANT (v.3.3)

System Agency Grant Agreement, Contract No. HHS001311600001
Page2 of?
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ATTACHMENT A.1
REVISED STATEMENT OF WORK

Strengthening u.s. Public Health Infrastructure, workforce, and
Data Systems

I. GRANTEE RESPONSIBILITIES
Grantee shall:

A. Make strategic investments to support hiring, retaining, and training the public health

workforce and strengthen public health infrastructure and systems related to the workforce

and foundational capabilities in alignment with the Strengthening U.S. Public Health

Infrastructure, Workiorce, and Data Systems (Funding Opportunity Number CDC RFA

OEZZ-2203) program from the Centers for Disease Control and Prevention (CDC).

B. Complete all activities required and allowable under this Contract by November 30,2027

and complete all reports by the due dates listed in Article III.

C. perform required activities intended to help meet critical infrastructure needs and make

possible strategic investments that will have lasting effects on public health agencies.

itecipients stroutd prioritize recruiting and hiring staff who are from the communities and

populations served. Required activities include:

l. Recruit and hire new public health personnel (professional, clinical, disease

investigation, program andlor administrative); expand recruitment efforts; create new

positions; impiove hiring incentives; and create new hiring mechanisms. Personnel

may be permanent full or part-time staff, temporary or term-limited staff, fellows,

interns andl or contracted employees.

Z. Retain public health staff, strengthen retention incentives, and create promotional

opportunities (e.g., career ladders, succession planning)'

3. S"ppo.t and sustain the public health workforce and strengthen workplace well-being

programs and expand engagement with the workforce to address their mental,

emotional, and physical well-being.
4. Train new and existing public health infiastructure grant staff and improve the quality

and scope of training and professional development opportunities for staff.

5. Strengthen workforce planning, systems, processes, and policies; maintain and upgrade

human resource systems; identify ways to better collect and use workforce data; and

identify policies that could facilitate more efficient and effective worlglace

development and management.

6. Strengthen support for implementation of this grant'

D. Agree that funds cannot be used for research, medical or clinical supplies, fund-raising

u.tirriti"r, construction or major renovations, to supplant existing state or federal funds for

activities, to purchase vehicles of any kind (including mobile medical clinics), or to fund an

award to another parly or provider who is ineligible. Any fumiture/cubicle or uniform/scrub

purchases will requirl pntOn approval by System Agency. Funds cannot be used for the

preparation, distribution, or use of any material (publicity or propaganda) intended to

influence the enactment or modification of any federal or state legislation or to pay the salary

or expenses of grant recipients, contract recipients, or agents that aim to support or defeat

the enactment of legislation, regulation, administrative action, or any executive order

proposed or pending before a legislative body beyond notmal, recognized executive

relationships.

Page I of4
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ATTACHMENT A.1
REVISED STATEMENT OF WORK

Strengthening u.s. Public Health Infrastructure, workforce, and
Data Systems

Comply with all applicable regulations, standards, and guidelines in effect on the beginning

date of this Contract and as may be amended throughout the Grant Agreement term.

Maintain an inventory of equipment, supplies defined as controlled assets, and real property

that were purchased with grant funds. Grantee shall submit an annual cumulative repoft of
the equipment, controlled assets and other property on HHS System Agency Grantee's

property Inventory Report fonn to the assigned System Agency Contract Manager by email

notlater than Octob.rl5 of 
"u.h 

year. Controlled assets include firearms, regardless of the

acquisition cost, and the following assets with an acquisition cost of $500 or more, but less

than $5,000: desktop and laptop computers (including notebooks, tablets and similar

devices), non-portable printers and copiers, emelgency management equipment,

communication devices ind systems, medical and laboratory equipment, and rnedia

equipment. Controlled assets are considered supplies. Equipment includes tangible

none*pendable personal property with an acquisition cost of $5,000 or more and a useful

life of more than one year.

For budget transfers, submit a revised Categorical Budget Form to the System Agency

Contract Manager, highlighting the areas affected.

Transferring funds between budget categories, other than the equipment and indirect cost

categories, is allowable, but requires prior approval by System Agency and cannot exceed

25o/o of thetotal annual Contract value for each period ending on November 30. If the budget

transfer(s) exceeds 25o/o of the total annual Contract value for a Contract period ending on

November 30, alone or cumulatively, a Contract amendment is required.

After review, the System Agency Contract Manager shall provide notification of acceptance

or disallowance to Grantee via email. If approved, the revised budget shall be deerned

incorporated into the Contract.

E.

F

II. PERFORMANCE MEASURES
Slrrt.- ng"n.y-*i[ -onitor the Grantee's performance of the requirements in this

Siatement of Work and compliance with the Contract's terms and conditions.

System Agency will develop performance measures in collaboration with the Grantee.

III. REPORTING REOUIREMENTS
A. Grantee rnutt U" r"qlrit"a to submit the reports detailed below, together with any additional

reports requested by System Agency as necessary to accomplish the objectives of and

mtnitor compliance with this Contract. Grantee must submit reporls in a format specified by

the System AgencY.

B. Grantee will provide and submit written reports, by electronic mail, in the format specified

by System Agency. Grantee shall maintain the source documentation used to develop the

r.poitr. A,tt wiitten reports should be titled with the Grantee name, address, email address,

teiephone number, program name, contract or purchase order number, dates services were

Page 2 of 4
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ATTACHMENT A.1
REVISED STATEMENT OF WORK

strengthening U.S. Putrlic Health Infrastructure, workforce, and
Data Systems

completed and/orproducts were delivered, the time period of the repoft, total invoice amount,

and invoic"r puid to subgrantees for services received. Subrnit local health entity

Strengthening U.S. Public Health Infrastructure, Workforce, and Data Systems progress

reporti and spend plans within the established timeframe designated by the System Agency,

6itrg the template provided by System Agency. Progress reports must include status updates

on piog.u1n activities and reporting progress through financial reports. Failure to submit a

..qrri..d report or additional requested information by the due dates provided by System

Agency or upon request constitutes breach of contract and may result in delay of payment or

canceliation of the Grant Agreement. Reports should be sent electronically to

TJSI-ISP and the assigned Contract Manager

C. Submit the final performance report listed above that describes progress toward achieving

the objectiu.r utd deliverables contained in this Contract to DSHSPHlnfrastructureCo-

Ae@)dshs.texas.com and the assigned Contract Manager by December 30, 2027 (30 days

after end of Contract period), using the template provided by System Agency.

IV. INVOICE AND PAYMENT

A. Grantee shall submit requests for reimbursement of required services/deliverables monthly

using the State of Teias Purchase Voucher (Form B-13), together with supporting

documentation as directed by System Agency. Forms should be mailed, faxed or e-mailed to

the addresses below. Invoices will be due the last business day of the month following the

month in which expenses were incuned. Grantee must submit a final close-out invoice.

Invoices received more than thirly (30) days after each fiscal year are subject to denial of
payment.

B. Grantee shall submit a Financial Status Reporl (FSR) twice per calendar year for the tetm of
the Contract, beginning on the effective date of the Contract through November 30,2027.

Report Frequency Due Date

Program and Financial
Progress Reports

Twice per calendar year June 10 and December 10

Final Perforrnance Report End of Contract December 30,2027

Invoices/Requests for
Reimbursement

Once per month The last business day of the rnonth

following the month in which
expenses were incurred

Grantee's Property
Inventory Repoft

Once per year October l5 annually through2027

Page 3 of4
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ATTACHMENT 4.1
REVISED STATEMENT OF WORK

Strengthening u.S. Public Health Infrastructure, workforce, and
Data Systems

All reporting documents must be subrnitted by e-mail, fax, or mal l. E-mail is prefened, but

fax or mail is acceptable.

For submission by mail. use address below:
Department of State Health Services

Claims Processing Unit, MC 1940

P.O. Box 149347
Austin, TX78714-9347

2. For submission by fax" use number below:
(st2) 458-7442

3. For bv e-mail. see below:

a. Form B-13 with supporting documentation must be sent to

iny:piq-q.sl!!r!.,:-h,t'l.,e,xgs,ga-v & -c--l\1[-s.it.t"Y-qi"i:-e.:(l4dglts--1'e:*-s,gor', 
with a copy to the

System Agency contract managet'
b. FSR must be sent to: invoicesf4rdshs.texas.go\,; FSRGrants({i)dshs"texas.gor'; and

with a copy to the System Agency contract manager.

C. Grantee will be reimbursed monthly in accordance with Attachment B, Budget, subject to all

Contract requirements, applicable law and governing regulations. Grantee shall include

required and appropriate documentation with all reimbursement requests.

Contract
Year

FSR Period 1
FSR l Due
Dates

FSR Period 2
FSR 2 Due
Dates

1
Effective Date - May
3r,2023

June 30,2023
June 1,2023 -
November 30,2023

December 30,
2023

2
December 1,2023 -
May 3I,2024

June 30,2024
June 1, 2024 -
November 30,2024

December 30,
2024

a,)
December I,2024 -

May 31,2025
Iune 30,2025

June 1, 2025 -
November 30,2025

December 30,
2025

4
December 1,2025 -
May 31,2026

June30,2026
June 1, 2026 -
November 30,2026

December 30,
2026

5
December I,2026 -

May 31.2027
June 30,2021

June 1,2021 -
November 30,2021

December 30,
2021

Page 4 of 4
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Hnnr-ru nNn Huvranq Snnvrcns
Contract Number HHS001311600001

Attachment Cl CONTRACTAFFIRMATIONS

For purposes of these Contract Affirmations, HHS includes both the Health and Human Services

Commission (HHSC) and the Department of State Health Services (DSHS). System Agency

refers to HHSC, DSHS, or both, that will be aparty to this Contract. These Contract

Affirmations apply to all Contractors and Grantees (referred to as "Contractor") regardless of

their business form (e.g., individual, partnership, corporation)'

By entering into this Contract, Contractor affirms, without exception, understands, and agrees to

comply with the following items through the life of the Contract:

l. Contractor represents and warrants that these Contract Affirmations apply to Contractor

and all of Contractor's principals, officers, directors, shareholders, partners, owners,

agents, employees, subcontractors, independent contractors, and any other representatives

who may provide services under, who have a financial interest in, or otherwise are

interested in this Contract and any related Solicitation'

2. Complete and Accurate Information

Contractor represents and warrants that all statements and information provided to HHS

are current, complete, and accurate. This includes all statements and information in this

Contract and any related Solicitation Response.

3. Public Information Act

Contractor understands that HHS will comply with the Texas Public Information Act
(Chapter 552 of the Texas Government Code) as interpreted by judicial rulings and

opini,ons of the Attomey General of the State of Texas. Information, documentation, and

other material prepared and submitted in connection with this Contract or any related

Solicitation may be subject to public disclosure pursuant to the Texas Public Information

Act. In accordance with Section2252.907 of the Texas Govemment Code, Contractor is

required to make any information created or exchanged with the State pursuant to the

Contract, and not otherwise excepted from disclosure under the Texas Public Information

Act, available in a format that is accessible by the public at no additional charge to the

State.

4. Contracting Information Requirements

Contractor represents and warrants that it will comply with the requirements of Section

552.3i2(a) of th" Texas Government Code. Except as provided by Section 552-374(c) of
the Texas Government Code, the requirements of Subchapter J (Additional Provisions

Related to Contracting Information), Chapter 552 of the Govemment Code, may apply to

the Contract and the Contractor agrees that the Contract can be terminated if the

Contractor knowingly or intentionally fails to comply with a requirement of that

subchapter.
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5. Assignment

A. Contractor shall not assign its rights under the Contract or delegate the performance

of its duties under the Contract without prior written approval from System Agency.

Any attempted assignment in violation of this provision is void and without effect.

B. Contractor understands and agrees the System Agency may in one or more

transactions assign, pledge, or transfer the Contract. Upon receipt of System

Agency's notice of assignment, pledge, or transfer, Contractor shall cooperate with

System Agency in giving effect to such assignment, pledge, or transfer, at no cost to

System Agency or to the recipient entity.

6. Terms and Conditions

Contractor accepts the Solicitation terms and conditions unless specifically noted by

exceptions advanced in the form and manner directed in the Solicitation, if any, under

which this Contract was awarded. Contractor agrees that all exceptions to the Solicitation,

as well as terms and conditions advanced by Contractor that differ in any manner from

HHS' terms and conditions, if any, are rejected unless expressly accepted by System

Agency in writing.

7. HHS Right to Use

Contractor agrees that HHS has the right to use, produce, and distribute copies of and to

disclose to HHS employees, agents, and contractors and other governmental entities all or

part of this Contract or any related Solicitation Response as HHS deems necessary to

complete the procurement process or comply with state or federal laws.

8. Release from LiabilitY

Contractor generally releases from liability and waives all claims against any party

providing information about the Contractor at the request of System Agency.

9. Dealings with Public Servants

Contractor has not given, has not offered to give, and does not intend to give at any time

hereafter any economic opportunity, future employment, gift,loan, gratuity, special

discount, trip, favor, or service to a public servant in connection with this Contract or any

related Solicitation, or related Solicitation Response.

10. FinancialParticipationProhibited

Under Section 2155.004,Texas Government Code (relating to financial participation in

preparing solicitations), Contractor certifies that the individual or business entity named

in this Contract and any related Solicitation Response is not ineligible to receive this

Contract and acknowledges that this Contract may be terminated and payment withheld if
this certification is inaccurate.

11. Prior Disaster Relief Contract Violation

Under Sections 2155.006 and2261.053 of the Texas Government Code (relating to

convictions and penalties regarding Hurricane Rita, Hurricane Katrina, and other

disasters), the Contractor certifies that the individual or business entity named in this

Contract and any related Solicitation Response is not ineligible to receive this Contract

Health and Human Services
Contract Affir'rnations v. 2.3

Effective August 2023
Page2 of 14



uguuolgll EllvcluPE lu. I IDUJ lVa-+Lq l-avoA-Dnu l-DJ IAUVVJUJUtr

and acknowledges that this Contract may be terminated and payment withheld if this

certification is inaccurate.

Child Support Obligation

13.

Under Section 231.006(d) of the Texas Family Code regarding child support, Contractor

certifies that the individual or business entity named in this Contract and any related

Solicitation Response is not ineligible to receive the specified payment and acknowledges

that the Contract may be terminated and payment may be withheld if this certification is

inaccurate. If the certification is shown to be false, Contractor may be liable for

additional costs and damages set out in 231.006(f).

Suspension and Debarment

Contractor certifies that it and its principals are not suspended or debarred from doing

business with the state or federal government as listed on the State of Texas Debarred

Vendor List maintained by the Texas Comptroller of Public Accounts and the Systemfor

Award Management (SAAI) maintained by the General Services Administration. This

certification is made pursuant to the regulations implementing Executive Order 12549

and Executive Order l2689,Debarment and Suspension, 2 C.F.R. Part376, and any

relevant regulations promulgated by the Department or Agency funding this project' This

provision shall be included in its entirety in Contractor's subcontracts, if any, if payment

in whole or in part is from federal funds'

Excluded Parties

Contractor certifies that it is not listed in the prohibited vendors list authorizedby

Executive Order 13224, "Blocking Property and Prohibiting Transactions with Persotts

Wo Commit, Threaten to Commit, or Support Terrorism, " published by the United

States Department of the Treasury, Office of Foreign Assets Control.'

Foreign Terrorist Organizations

Contractor represents and warrants that it is not engaged in business with lran, Sudan, or

a foreign terrorist organization, as prohibited by Section 2252.152 of the Texas

Govemment Code.

Executive Head of a State AgencY

In accordance with Section 669.003 of the Texas Government Code, relating to

contracting with the executive head of a state agency, Contractor certifies that it is not (1)

the executive head of an HHS agency, (2) a person who at any time during the four years

before the date of this Contract was the executive head of an HHS agency, or (3) a person

who employs a current or former executive head of an HHS agency'

Human Traffi cking Prohibition

Under Section 2155.006i of the Texas Government Code, Contractor certifies that the

individual or business entity named in this Contract is not ineligible to receive this

Contract and acknowledges that this Contract may be terminated and payment withheld if
this certification is inaccurate.

14.

15.

16.

17.

Health and Human Services
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18. Franchise Tax Status

Contractor represents and warrants that it is not currently delinquent in the payment of

any franchisstaxes owed the State of Texas under Chapter 171 of the Texas Tax Code.

19. Debts and Delinquencies

Contractor agrees that any payments due under this Contract shall be applied towards any

debt or delinquency that is owed to the State of Texas.

20. Lobbying Prohibition

Contractor represents and warrants that payments to Contractor and Contractor's receipt

of appropriatid or other funds under this Contract or any related Solicitation are not

ptottiUit.a by Sections 556.005, 556.0055, or 556.008 of the Texas Government Code

irelating to use of appropriated money or state funds to employ or pay lobbyists, lobbying

expenses, or influence legislation).

21. Buy Texas

Contractor agrees to comply with Section2l55.4441 of the Texas Government Code,

requiring the purchase of products and materials produced in the State of Texas in

performing service contracts.

22. Disaster RecoverY Plan

Contractor agrees that upon request of System Agency, Contractor shall provide copies of

its most recent business continuity and disaster recovely plans.

23. Computer Equipment Recycling Program

If this Contract is for the purchase or lease of computer equipment, then Contractor

certifies that it is in compliance with Subchapter Y, Chapter 361 of the Texas Health and

Safety Code related to the Computer Equipment Recycling Program and the Texas

commission on Environmental Quality rules in 30 TAC Chapter 328.

24. Television Equipment Recycling Program

If this Contract is for the purchase or lease of covered television equipment, then

Contractor certifies that it is compliance with Subchapter Z, Chapter 361 of the Texas

Health and Safety Code related to the Television Equipment Recycling Program.

25. CybersecuritY Training

A. Contractor represents and warrants that it will comply with the requirements of
Section 2054.5192 of theTexas Government Code relating to cybersecurity training

and required verification of completion of the training program.

B. Contractor represents and warrants that if Contractor or Subcontractofs, officers, or

employees of Contractor have access to any state computer system or database, the

Contractor, Subcontractors, officers, and employees of Contractor shall complete

cybersecurity training pursuant to and in accordance with Government Code, Section

20s4.5r92.

Health and Human Services
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Restricted Employment for Certain State Personnel

Contractor acknowledges that, pursuant to Section 572.069 of the Texas Government

Code, a former state officer or employee of a state agency who during the period of state

service or employment participated on behalf of a state agency in a procurement or

contract negotiation involving Contractor may not accept employment from Contractor

before the second anniversary of the date the Contract is signed or the procurement is

terminated or withdrawn.

27. No Conflicts of Interest

A. Contractor represents and warrants that it has no actual or potential conflicts of
interest in providing the requested goods or services to System Agency under this

Contract or any related Solicitation and that Contractor's provision of the requested

goods and/or services under this Contract and any related Solicitation will not

constitute an actual or potential conflict ofinterest or reasonably create an appearance

of impropriety.

B. Contractor agrees that, if after execution of the Contract, Contractor discovers or is

made aware of a Conflict of Interest, Contractor will immediately and fully disclose

such interest in writing to System Agency. In addition, Contractor will promptly and

fully disclose any relationship that might be perceived or represented as a conflict

after its discovery by Contractor or by System Agency as a potential conflict. System

Agency reserves the right to make a final determination regarding the existence of
Conflicts of Interest, and Contractor agrees to abide by System Agency's decision.

Fraud, Waste, and Abuse

Contractor understands that HHS does not tolerate any type of fraud, waste, or abuse.

Violations of law, agency policies, or standards of ethical conduct will be investigated,

and appropriate actions will be taken. Pursuant to Texas Government Code, Section

lZt.OZZ,iithe administrative head of a department or entity that is subject to audit by the

state auditor has reasonable cause to believe that money received from the state by the

department or entity or by a client or contractor of the department or entity may have

beln lost, misappropriated, or misused, or that other fraudulent or unlawful conduct has

occurred in relation to the operation of the department or entity, the administrative head

shall report the reason and basis for the belief to the Texas State Auditor's Office (SAO).

All employees or contractors who have reasonable cause to believe that fraud, waste, or

abuse hu. o""u.."d (including misconduct by any HHS employee, Grantee officer, agent,

employee, or subcontractor that would constitute fraud, waste, or abuse) are required to

immediately report the questioned activity to the Health and Human Services

Commission's Office of Inspector General. Contractor agrees to comply with all

applicable laws, rules, regulations, and System Agency policies regarding fraud, waste,

and abuse including, but not limited to, HHS Circular C-027.

A report to the SAO must be made through one of the following avenues:

o SAO Toll Free Hotline: 1-800-TX-AUDIT
r SAO website: http://sao.frand'state.tx'us/

26

28.
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All reports made to the OIG must be made through one of the following avenues

o OIG Toll Free Hotline 1-800-436-6184
r OIG Website: ReportTexasFraud.com
o Intemal Affairs Emai I : InternalAffairs Referral @hhs c. state. tx. us

o OIG Hotline Email: OlGFraudHotline@hhsc.state'tx.us'
. OIG Mailing Address: Office of Inspector General

Attn: Fraud Hotline
MC 1300
P.O. Box 85200
Austin, Texas 18708-5200

29. Antitrust

The undersigned affirms under penalty of perjury of the laws of the State of Texas that:

A. in connection with this Contract and any related Solicitation Response, neither I nor

any representative of the Contractor has violated any provision of the Texas Free

Enterprise and Antitrust Act, Tex. Bus. & comm. code chapter 15;

B. in connection with this Contract and any related Solicitation Response, neither I nor

any representative of the Contractor has violated any federal antitrust law; and

C. neither I nor any representative of the Contractor has directly or indirectly

communicated any of the contents of this Contract and any related Solicitation

Response to a competitor of the Contractor or any other company, corporation, firm,

partnership or individual engaged in the same line of business as the Contractor.

Legal and RegulatorY Actions

Contractor represents and warrants that it is not aware of and has received no notice of
any court or governmental agency proceeding, investigation, or other action pending or

thieatened against Contractor or any of the individuals or entities included in numbered

paragraph 1-of these Contract Affirmations within the five (5) calendar years immediately

pt.""aing execution of this Contract or the submission of any related Solicitation

it"rporrrJ that would or could impair Contractor's performance under this Contract, relate

to the contracted or similar goods or services, or otherwise be relevant to System

Agency's consideration of entering into this Contract. If Contractor is unable to make the

preceding representation and warranty, then Contractor instead represents and warrants

itrut it hai prbvided to System Agency a complete, detailed disclosure of any such court

or governmental agency proceeding, investigation, or other action that would or could

impair Contractork performance under this Contract, relate to the contracted or similar

gooar or services, oi otherwise be relevant to System Agency's consideration of entering

into this Contract. In addition, Contractor acknowledges this is a continuing disclosure

requirement. Contractor represents and warrants that Contractor shall notify System

Agsncy in writing within five (5) business days of any changes to the representations or

wirranties in this clause and understands that failure to so timely update System Agency

shall constitute breach of contract and may result in immediate contract termination.

30.
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31. No Felony Criminal Convictions

Contractor represents that neither Contractor nor any of its employees, agents, or

representatives, including any subcontractors and employees, agents, or representative of
such subcontractors, havl been convicted of a felony criminal offense or that if such a

conviction has occuged Contractor has fully advised System Agency in writing of the

facts and circumstances sulrounding the convictions.

Unfair Business Practices

Contractor represents and warrants that it has not been the subject of allegations of
Deceptive trade Practices violations under Chapter 17 of the Texas Business and

Commerce Code, or allegations of any unfair business practice in any administrative

hearing or court suit and that Contractor has not been found to be liable for such practices

in such proceedings. Contractor certifies that it has no officers who have served as

officers of other entities who have been the subject of allegations of Deceptive Trade

practices violations or allegations of any unfair business practices in an administrative

hearing or court suit and that such officers have not been found to be liable for such

practices in such proceedings.

Entities that Boycott Israel

Contractor represents and warrants that (1) it does not, and shall not for the duration of

the Contract,-boycott Israel or (2)the verification required by Section221l.002 of the

Texas Govemment Code does not apply to the Contract. If circumstances relevant to this

provision change during the course of the Contract, Contractor shall promptly notify

System Agency.

E-Verify

Contractor certifies that for contracts for services, Contractor shall utilize the U.S.

Department of Homeland Security's E-Verify system during the term of this Contract to

determine the eligibility of:

1. all persons employed by Contractor to perform duties within Texas; and

Z. all persons, including subcontractors, assigned by Contractor to perform work

pursuant to this Contract within the United States of America.

Former Agency Employees - Certain Contracts

If this Contract is an employment contract, a professional seruices contract under Chapter

2254 of the Texas Government Code, or a consulting services contract under Chapter

2254 of theTexas Government Cocle, in accordance with Section 2252.9A1of the Texas

Gorrernment Cocle, Contractor represents and warrants that neither Contractor nor any of
Contractor's employees including, but not limited to, those authorized to provide services

under the Contract, were former employees of an HHS Agency during the twelve (12)

month period immediately prior to the date of the execution of the Contract.

32.

33.

34

35.
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36. Disclosure of Prior state Employment - Consulting services

if this Contract is fbr consulting services,

A. In accordance with Section2254.033 of the Texas Govemment Code, a Contractor

providing consulting services who has been employed by, or employs an individual

*ho hu. been employed by, System Agency or another State of Texas agency at any

time during the two years preceding the submission of Contractor's offer to provide

services must disclose the following information in its offer to provide services.

Contractor hereby certifies that this information was provided and remains true,

correct, and complete:

1. Name of individual(s) (Contractor or employee(s));

2. Status;
3. The nature of the previous employment with HHSC or the other State of Texas

agency;
4. The date the employment was terminated and the reason for the termination; and

5. The annual rate of compensation for the employment at the time of its

termination.

B. If no information was provided in response to Section A above, Contractor certifies

that neither Contractoinor any individual employed by Contractor was employed by

System Agency or any other State of Texas agency at any time during the two years

preceding the submission of Contractor's offer to provide services.

Abortion Funding Limitation
Contractor understands, acknowledges, and agrees that, pursuant to Article IX of the

General Appropriations Act (the Act), to the extent allowed by federal and state law,

money upp-piiut"d by the Texas Legislature may not be distributed to any individual or

entitythat, during the period for which funds are appropriated under the Act:

1. performs an abortion procedure that is not reimbursable under the state's Medicaid

program;
2. i, 

"o--only 
owned, managed, or controlled by an entity that performs an abortion

procedure that is not reimbursable under the state's Medicaid program; or

3. is a franchise or affiliate of an entity that performs an abortion procedure that is not

reimbursable under the state's Medicaid program.

The provision does not apply to a hospital licensed under Chapter Z4l,Health and Safety

Code, or an office exempt under Section 245.004(2), Health and Safety Code. Contractor

represents and warrants ihat it is not ineligible, nor will it be ineligible during the term of
this Contract, to receive appropriated funding pursuant to Article IX.

Funding Eligibility

Contractor understands, acknowledges, and agrees that, pursuant to Chapter 2272 (eff.

37.

38.

Sept.1, 2021, Ch.2273) of the Texas Government Code, except as exempted under that

Chapter HHSC cannot contract with an abortion provider or an affiliate of an abortion

provider Contractor certifies that it is not ineligible to contract with HHSC under the

2272 (eff. Sept. 1, 2021,Ch.2273)terms of Chapter of the Texas Government Code.

Health and Human Services
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39. Gender Transitioning and Gender Reassignment Procedures and Treatments for
Certain Children - Prohibited Use of Public Money; Prohibited State Health Plan

Reimbursement.

Contractor understands, acknowledges, and agrees that, pursuant to Section 161 .'704 of
the Texas Health and Safety Code (eff. Sept. 1, 2023), public money may not directly or

indirectly be used, granted, paid, or distributed to any health care provider, medical

school, hospital, physician, or any other entity, organization, or individual that provides

or facilitates the provision of a procedure or treatment to a child that is prohibited under

Section 161702 of the Texas Health and Safety Code. Contractor also understands,

acknowledges, and agrees that, pursuant to Section 161.705 of the Texas Health and

Safety Coae 1eff. Sept. 1, 2023),HHSC may not provide Medicaid reimbursement and

the child health plan program established under Chapter 62 may not provide

reimbursement to a physician or health care provider for provision of a procedure or

treatment to a child that is prohibited under Section 161.702 of the Texas Health and

Safety Code. Contractor certifies that it is not ineligible to contract with System Agency

undei the terms of Chapter 161, Subchapter X, of the Texas Health and Safety Code'

prohibition on Certain Telecommunications and Video Surveillance Services or

Equipment (2 CFR 200.216)

Contractor certifies that the individual or business entity named in this Response or

Contract is not ineligible to receive the specified Contract or funding pursuant to 2 CFR

200.216.

COVID-I9 Vaccine PassPorts

pursuant to Texas Health and Safety Code, Section 161.0085(c), Contractor certifies that

it does not require its customers to provide any documentation certifying the customer's

COVID- 19 vaccination or post-transmission recovery on entry to, to gain access to, or to

receive service from the Contractor's business. Contractor acknowledges that such a

vaccine or recovery requirement would make Contractor ineligible for a state-funded

contract.

40.

41.

42. COVID-I9 Vaccinations

Contractor understands, acknowledges, and agrees that, pursuant to Article II of the

General Appropriations Act, none of the General Revenue Funds appropriated to the

Departmenf of-State Health Services (DSHS) may be used for the purpose of promoting

or advertising COVID-19 vaccinations in the 2024-25 biennium. It is also the intent of
the legislat,tri thut to the extent allowed by federal law, any federal funds allocated to

DSHS shall be expended for activities other than promoting or advertising COVID-19

vaccinations. Contractor represents and warrants that it is not ineligible, nor will it be

ineligible during the term of this Contract, to receive appropriated funding pursuant to

Article II.

Health and Human Services
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43 Entities that Boycott Energy Companies

In accordance with Senate Bill 13, Acts202I,87thLeg., R.S., pursuant to Section

2274.002 (eff. Sept. 1,2023, Section 2276.002, pursuant to House Bill 4595, Acts 2023,

88th Leg., n.S.) of ttre Texas Government Code (relating to prohibition on contracts with

"o*puni". 
boycotting certain energy companies), Contractor represents and warrants

that:-(1) it does not, and will not for the duration of the Contract, boycott energy

companies or (2) the verification required by Section2274-002 (eff. Sept. 1,2023,

Section 2y76.002,pursuant to House 8i114595, Acts2023,88th Leg., R.S.) of the Texas

Govemment Code does not apply to the Contract. If circumstances relevant to this

provision change during the course of the Contract, Contractor shall promptly notify

System AgencY.

Entities that Discriminate Against Firearm and Ammunition Industries

In accordance with Senate Bill 19, Acts 202I,87thLeg., R.S., pursuant to Section

2274.002of the Texas Govemment Code (relating to prohibition on contracts with

companies that discriminate against firearm and ammunition industries), Contractor

verifies that: (1) it does not, and will not for the duration of the Contract, have a practice,

policy, guidance, or directive that discriminates against afrearm entity or firearm trade

urro.iution or (2) the verification required by Section2274.002 of the Texas Government

Code does not apply to the Contract. If circumstances relevant to this provision change

during the course of the Contract, Contractor shall promptly notify System Agency.

Security Controls for State Agency Data

In accordance with Senate Blll415, Acts 2021,87th Leg., R.S.' pursuant to Texas

Government Code, Section 2054.138, Contractor understands, acknowledges, and agrees

that if, pursuant to this Contract, Contractor is or will be authorized to access, transmit,

ur", o1. store data for System Agency, Contractor is required to meet the security controls

the System Agency deiermines are proportionate with System Agency's risk under the

Contiact based on the sensitivity of System Agency's data and that Contractor must

periodically provide to System Agency evidence that Contractor meets the security

controls required under the Contract.

Ctoud Computing State Risk and Authorization Management Program (TX-RAMP)

In accordance with Senate Blll475, Acts 2021,87th Leg., R.S., pursuant to Texas

Government Code, Section 2054.0593,Contractor acknowledges and agrees that, if
providing cloud computing services for System Agency, Contractor must comply with

itr" requir"ments of tie state risk and authorrzationmanagement program and that System

Agency may not enter or renew a contract with Contractor to purchase cloud computing

r"*i".r for the agency that are subject to the state risk and authorization management

program unless Contractor demonstrates compliance with program requirements' If
pro;aing cloud computing services for System Agency that are subject to the state risk

and authorizationmanagement program, Contractor certifies it will maintain program

compliance and certification throughout the term of the Contract.

44

45

46.

Health and Human Services
Contract Affirrnations v. 2.3

Effective August 2023
Page l0 of 14



uuuuorgll El lvgluPg lu. I louJ lvz-+za l-+von-Dnv l-ou IAUVUJUJUT

47. office of Inspector General Investigative Findings Expert Review

In accordance with Senate Bill799, Acts202l,87thLeg., R.S., if Texas Government

Code, Section 531.102(m-1X2) (eff. Apr. I,2025, Section 544.0106, pursuant to House

Bill4611, Acts 2023,88th Leg., R.S.) is applicable to this Contract, Contractor affirms

that it possesses the necessary occupational licenses and experience'

Contract for Professional Services of Physicians, Optometrists, and Registered

Nurses

In accordance with Senate Bill799, Acts202l,l7thLeg., R.S., if Texas Government

Code, Section 2254.008(aX2) is applicable to this Contract, Contractor affirms that it
possesses the necessary occupational licenses and experience.

Foreign-Owned Companies in Connection with Critical Infrastructure

If Texas Government Code, Section 2274.0102(a)(1) (eff. Sept. 1, 2023, Section

2275.0102(aX1), pursuant to House Bill 4595, Acts 2023,88th Leg., R.S.) (relating to

prohibition on contracts with certain foreign-owned companies in connection with critical

infrastructure) is applicable to this Contract, pursuant to Government Code Section

2274.0102 (eff. Sept. 1,2023, Section 2275.}I}z,pursuant to House 8i114595, Acts

2023,88th Leg., R.S.), Contractor certifies that neither it nor its parent company, nor any

affiliate of Contractor or its parent company, is: (1) majority owned or controlled by

citizens or governmental entities of China, Iran, North Korea, Russia, or any other

country designated by the Governor under Government Code Section2214.0l03 (eff.

Sept. i, 2023, Section 2275.0103,pursuant to House Bill4595, Acts2023,88th Leg',

R.S.), or (2) headquartered in any of those countries.

Critical Infrastructure Subcontracts

For purposes of this Paragraph, the designated countries are China,Iran, North Korea,

Russia, and any countries lawfully designated by the Governor as a threat to critical

infrastructure. Pursuant to Section I13.002 of the Business and Commerce Code,

Contractor shall not enter into a subcontract that will provide direct or remote access to or

control of critical infrastructure, as defined by Section 113.001 of the Texas Business and

Commerce Code, in this state, other than access specifically allowed for product warranty

and support purposes to any subcontractor unless (i) neither the subcontractor nor its

parent company, nor any affiliate of the subcontractor or its parent company, is majority
-owned 

or controlled by citizens or governmental entities of a designated country; and (ii)

neither the subcontractor nor its parent company, nor any affiliate of the subcontractor or

its parent company, is headquartered in a designated country. Contractor will notify the

System Agency before entering into any subcontract that will provide direct or remote

u.""r, to or control of critical infrastrucfure, as defined by Section 113.001 of the Texas

Business & Commerce Code, in this state.

Enforcement of Certain Federal Firearms Laws Prohibited

In accordance with House Bill957, Acts202l,87thLeg., R.S., if Texas Govetnment

Code, Section 2.I01is applicable to Contractor, Contractor ceftifies that it is not

ineligible to receive state grant funds pursuant to Texas Government Code, Section

2.t03.

48.

49.

50.

51.

Health and Human Services
Contract Affilmations v. 2.3

Effective August 2023
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52. Prohibition on Abortions

Contractor understands, acknowledges, and agrees that, pursuant to Article II of the

General Appropriations Act, (1) no funds shall be used to pay the direct or indirect costs

(including marketing, overhead, rent, phones, and utilities) of abortion procedures

provided by contraciors of HHSC; and (2) no funds appropriated for Medicaid Family
'planning, 

Healthy Texas Women Program, or the Family Planning Program shall be

distribuied to individuals or entities that perform elective abortion procedures or that

contract with or provide funds to individuals or entities for the performance of elective

abortion procedures. Contractor represents and warrants that it is not ineligible, nor will it
be ineligible during the term of this Contract, to receive appropriated funding pursuant to

Article II.

False Representation

Contractor understands, acknowledges, and agrees that any false representation or any

failure to comply with a representation, warranty, or certification made by Contractor is

subject to all civil and criminal consequences provided at law or in equity including, but

not limited to, immediate termination of this Contract.

False Statements

Contractor represents and warrants that all statements and information prepared and

submitted by Contractor in this Contract and any related Solicitation Response are

current, complete, true, and accurate. Contractor acknowledges any false statement or

material misiepresentation made by Contractor during the performance of this Contract

or any related Solicitation is a material breach of contract and may void this Contract.

Further, Contractor understands, acknowledges, and agrees that any false representation

or any failure to comply with a representation, warranty, or certification made by

Contiactor is subject to all civil and criminal consequences provided at law or in equity

including, but not limited to, immediate termination of this Contract.

Permits and License

Contractor represents and warrants that it will comply with all applicable laws and

maintain all permits and licenses required by applicable city, county, state, and federal

rules, regulations, statutes, codes, and other laws that pertain to this Contract'

Equal Employment OPPortunitY

Contractor represents and warrants its compliance with all applicable duly enacted state

and federal laws governing equal employment opportunities'

Federal Occupational Safety and Health Law

Contractor represents and warrants that all articles and services shall meet or exceed the

safety standaids established and promulgated under the Federal Occupational Safety and

Health Act of 1970, as amended (29 U.S.C. Chapter 15).

53.

54

55

56.

57.

Health and Human Services
Contlact Affirmations v. 2.3

Effective August 2023
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58. Signature Authority

Contractor represents and warrants that the individual signing this Contract Affirmations

document is authorized to sign on behalf of Contractor and to bind the Contractor.

Signature Page Follows

Health and Human Services
Contract Affir'mations v. 2.3

Effective August 2023

Page 13 of 14
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Authorized representative on behalf of Contractor must complete and sign the following:

Legal Name of Contractor

Assumed Business Name of contractor, if applicable (dlbla or o doing business as')

Texas County(s) for Assumed Business Name (

Attach Assumed Name Certificate(s) filed with
dlbla or odoing business as')
the Texas Secretary of State and Assumed

Name Certificate(s), if any, for each Texas County Where Assumed Name Certificate(s) has

been filed.

Signature of Authorized Representative

BRANDY GARCIA

Date Signed

0611912023

Printed Name of Authorized Representative
First, Middle Name or Initialo and Last Name

Title of Authorized Representative

Physical Street Address City, State,Zip Code

Mailing Address, if different City, State, Zip Code

Phone Number Fax Number

Email Address DUNS Number

Federal Employer Identification Number Texas ldentification Number (TIN)

Texas Franchise Tax Number Texas Secretary of State Filing Number

SAM.gov Unique Entity ldentifier (UEI)

Health and Human Services
Contract Affirnrations v. 2.3

Effective August 2023
Page 14 of l4
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ABOUT THIS DOCUMENT

In this document, Grantees (also referred to in this document as subrecipients or contractors) will find

requirements and conditions applicable to grant funds administered and passed through by both the Texas Health

und Hu-un Services Commisiion (HHSC) and the Depaftment of State Health Services (DSHS). These

requirements and conditions are incorporated into the Grant Agreement through acceptance by Grantee of any

funding award by HHSC or DSHS.

The terms and conditions in this document are in addition to all requirements listed in the RFA, if any, under

which applications for this grant award are accepted, as well as all applicable federal and state laws and

regulations. Applicable federal and state laws and regulations may include, but ate not limited to: 2 CFR Pafi 200,

Uiiform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards;

requirements of the entity that awarded the funds to HHS; Chapter 783 of the Texas Government Code; Texas

Comptroller of public Accounts' agency rules (including Uniform Grant and Contract Standards set forth in Title

34,part l, Chapter 20, Subchapter E, Division 4 of the Texas Administrative Code); the Texas Grant

Management Standards (TxGMS) developed by the Texas Comptroller of Public Accounts; and the Funding

Annoincement, Solicitaiion, or other instrument/documentation under which HHS was awarded funds. HHS, in

its sole discretion, r€selves the right to add requirements, terms, or conditions'

HHS Uniform Terms and Conditions - Grant v 3'3
Effective November 2023

Page 2 of 28
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ARTICLE I. DBpINITIoNS ANU INrnnpnnTIVE PRovrsroNs

1.1 DBrtntrloNs

As used in this Grant Agreement, unless a different definition is specified, or the context

clearly indicates otherwise, the following terms and conditions have the meanings assigned

below:

"Amendment" means a written agreement, signed by the Parties, which documents

changes to the Grant Agreement.

"Contract" or"Gla11A€Igem-gn!" means the agreement entered into by the Parties,

including the Signature Document, these Uniform Terms and Conditions, along with any

attachments and amendments that may be issued by the System Agency.

"Deliverables" means the goods, services, and work product, including all reports and

project documentation, required to be provided by Grantee to the System Agency.

"DSHS" means the Department of State Health Services.

"Effective Date" means the date on which the Grant Agreement takes effect.

"Federal al Year" means the period beginning October I and ending September 30

eachyear,which is the annual accounting period for the United States government'

"G1\l\l" means Generally Accepted Accounting Principles.

"GASB" means the Governmental Accounting Standards Board.

"Granfee" means the Party receiving funds under this Grant Agreement. May also be

referred to as "subrecipient" or "contractor" in this document.

"HllSC" means the Texas Health and Human Services Commission.

"Health and Huma " or "EHS" includes HHSC and DSHS'

"Intellectual Property Rights" means the worldwide proprietary rights or interests,

including patent, copyright, trade secret, and trademark rights, as such right may be

evidenced by or embodied in:
i. any idea, design, concept, personality right, method, process, technique,

apparatus, invention, discovery, or improvement;

ii. any work of authorship, including any compilation, computer code, website or

web page design, literary work, pictorial work, or graphic work;

iii. any tiademark, service mark, trade dress, trade name, branding, or other indicia

of source or origin;
iv. domain name registrations; and

v. any other proprietary or similar rights. The Intellectual Property Rights of a Party

include all worldwide proprietary rights or interests that the Party may have

acquired by assignment, by exclusive license, or by license with the right to grant

sublicenses.

"Parties" means the System Agency and Grantee, collectively.

"Palty" means either the System Agency or Grantee, individually.

"Project" means specific activities of the Grantee that are supported by funds provided

under this Grant Agreement.

HHS Uniform Ternrs and Conditions - Grant v 3.3

Effective Novernber 2023
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"signature f)ocument" means the document executed by all Parties for this Grant

Agreement.

"solicitation," "Funding Announcement" or "Request for Applications (RF'A)" means

th" do"ut";"t (including all exhibits, attachments, and published addenda), issued by the

System Agency under which applications for grant funds were requested, which is

incorporated by reference in the Grant Agreement for all purposes in its entirety'

"solicitation Response" or "Application" means Grantee's full and complete Solicitation

r.rponr. lincluding any attachments and addenda), which is incorporated by reference in

the Grant Agreement for all purposes in its entirety.

..S!a!s-Ei$q4!_YeAr" means the period beginning September I and ending August 31 each

year, which is the annual accounting period for the State of Texas.

means the Texas Comptroller of Public Accounts' websiteaa ofTexas
relative to travel reimbursements under this Contract, ifany.

"statement of Work" means the description of activities Granteemustperform tocomplete

the Project, as specified in the Grant Agreement, and as may be amended.

"system Agencli" means HHSC or DSHS, as applicable.

"Werk-Plgdgct" means any and all works, including work papers, notes, materials,

approaches, designs, specifications, systems, innovations, improvements, inventions,

,oft17yu.", programs, rorrr." code, documentation, training materials, audio or audiovisual

recordings, methodologies, concepts, studies, reports, whether finished or unfinished,

and wheiher or not included in the deliverables, that are developed, produced, generated

or provided by Grantee in connection with Grantee's performance of its duties under the

Grant Agreement or through use of any funding provided under this Grant Agreement.

"Texas Grant Mana " or "TxGMS" means uniform grant and contract

administration procedures, developed under the authority of Chapter 783 of the

Texas Government Code, to promote the efficient use of public funds in local

government and in programs requiring cooperation among local, state, and federal

igencies. Under thii Grant Agreement, TxGMS applies to Grantee except as otherwise

piovided by applicable law or directed by System Agency. Additionally, except as

Itherwise p.ouia"a by applicable law, in the event of a conflict between TxGMS and

applicable federal or state law, federal law prevails over state law and state law prevails

over TxGMS.

1.2 INTBnPRETIvE PRovtstoNs

A. The meanings of defined terms include the singular and plural forms.

B. The words "hereof," "herein," "hereunder," and similar words refer to this Grant

Agreement as a whole and not to any particular provision, section, attachment, or

schedule of this Grant Agreement unless otherwise specified.

C. The term "including" is not limiting and means "including without limitation" and,

unless otherwise expressly provided in this Grant Agreement, (i) references to contracts

(including this Grant Agreement) and other contractual instruments shall be deemed to

include all subsequent Amendments and other modifications, but only to the extent that

such Amendmenti and other modifications are not prohibited by the terms of this Grant

Agreement, and (ii) references to any statute or regulation are to be construed as

including all statutory and regulatory provisions consolidating, amending, replacing,

supplementing, or interpreting the statute or regulation.

HHS Unifolm Terms and Conditions - Grant v 3.3

Effective November 2023
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D. Any references to agreements, contracts, statutes, or administrative rules or regulations

in the Grant Agreement are references to these documents as amended, modified, or

supplemented during the term of the Grant Agreement'

E,. The captions and headings of this Grant Agreement are for convenience of reference

only and do not affect the interpretation of this Grant Agreement.

F. All attachments, including those incorporated by reference, and any Amendments are

considered part of the terms of this Grant Agreement'

G. This Grant Agreement may use several different limitations, regulations, or policies to

regulate the same or similar matters. All such limitations, regulations, and policies are

cumulative.
H. Unless otherwise expressly provided, reference to any action of the System Agency or

by the System Agenty by way of consent, approval, or waiver will be deemed modified

by the phrase "in its sole discretion."
I. Time is of the essence in this Grant Agreement.

J. Prior to execution of the Grant Agreement, Grantee must notify System Agency's

designated contact in writing of any ambiguity, conflict, discrepancy, omission, or other

error. If Grantee fails to notify the System Agency designated contact of any ambiguity,

conflict, discrepancy, omission, or other error in the Grant Agreement prior to Grantee's

execution of the Grant Agreement, Grantee:

i. Shall have waived any claim of emor or ambiguity in the Grant Agreement; and

ii. Shall not contest the interpretation by the System Agency of such provision(s)'

No grantee will be entitled to additional reimbursement, relief, or time by reason of any

amblguity, conflict, discrepancy, exclusionary specification, omission, or other effor or

its later correction.

ARTICLE II. PaYvrnNr Pnovnrows

2.1 Pno*tPT PAYN{ENT

payment shall be made in accordance with Chapter 2251 of the Texas Government Code,

commonly known as the Texas Prompt Payment Act. Chaptet 2251 of the Texas

Government Code shall govern remittance of payment and remedies for late payment and

non-payment.

2.2 TaxBs

Grantee represents and warrants that it shall pay all taxes or similar amounts resulting from

the Grant Agreement, including, but not limited to, any federal, State, or local income, sales

or excise taxes of Grantee or its employees. System Agency shall not be liable for any taxes

resulting from the Grant Agreement.

2.3 ANcILLARY AND TRAVEL ExPENSES

A. Except as otherwise provided in the Grant Agreement, no ancillary expenses incurred by

the Grantee in connection with its provision of the selices or deliverables will be

reimbursed by the System Agency. Ancillary expenses include, but are not limited to,

costs associaied with transpoftation, delivery, and insurance for each deliverable.

B. Except as otherwise provided in the Grant Agreement, when the reimbursement of travel

"*p.n.", 
is authorized by the Grant Agreement, all such expenses will be reimbursed in

accordance with the ratei set by the Texas Comptroller's Textravel guidelines, which can

currently be accessed at: lfmxltra

HHS Uniforrl Terms and Conditions - Grant v 3.3

Effective Novernber' 2023
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2.4 Btr,ltttlc

Unless otherwise provided in the Grant Agreement, Grantee shall bill the System Agency in

accordance with the Grant Agreement. Unless otherwise specified in the Grant Agreement,

Grantee shall submit requests for reimbursement or payment monthly by the last business

day of the month following the month in which expenses were incurred or services provided.

Grantee shall maintain all documentation that substantiates invoices and make the

documentation available to the System Agency upon request'

2.5 Usr oF FUNDS

Grantee shall expend funds under this Grant Agreement only for approved services and for

reasonable and allowable expenses directly related to those services.

2.6 Usr FoR MATcH PRoHIBITED

Grantee shall not use funds provided under this Grant Agreement for matching purposes in

securing other funding without the written approval of the System Agency.

2.7 PnocnAM INcoME

program income refers to gross income directly generated by a supporting activity during

the f,eriod of performance. Unless otherwise required under the Grant Agreement, Grantee

shail use Program Income, as provided in TxGMS, to further the Project, and Grantee shall

spend the Program Income on the Project. Grantee shall identify and report Program Income

in accordance with the Grant Agreement, applicable law, and any programmatic guidance.

Grantee shall expend Program Income during the Grant Agreement term, when eamed, and

may not carry Piogram Income forward to any succeeding term. Grantee shall refund
program Income to the System Agency if the Program Income is not expended in the term in

which it is earned. The System Agency may base future funding levels, in part, upon

Grantee's proficiency in identifying, billing, collecting, and reporting Program Income, and

in using Piogram Income for the pulposes and under the conditions specified in this Grant

Agreement.

2.8 NoNSUPPLANT'ING

Grant funds must be used to supplement existing, new or corresponding programming and

related activities. Grant funds may not be used to supplant (replace) existing funds that have

been appropriated, allocated, or disbursed for the same purpose. System Agency may

conduct Grant monitoring or audits may be conducted to review, among other things,

Grantee's compliance with this provision.

2.9 lNunncr Cosr Rarns

The System Agency may acknowledge an indirect cost rate for Grantees that is utilized for

all apilicable Grant Agreements. For subrecipients receiving federal funds, indirect cost

ratei will be determin"d itt accordance with applicable law including, but not limited to, 2

CFR 200.414(f). For recipients receiving state funds, indirect costs will be determined in

accordance witir applicable law including, but not limited to, TxGMS. Grantees funded with

blended federal and state funding will be subject to both state and federal requirements when

determining indirect costs. In the event of a conflict between TxGMS and applicable federal

law or regulation, the provisions of federal law or regulation will apply.-Grantee will provide

uny n"""r.ury financial documents to determine the indirect cost rate in accordance with the

Uniform Grant Guidance (UGG) and TxGMS.

HHS Uniform Terms aud Conditions - Gtant v 3.3
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ARTICLE III. SrArB ANN FNONNAT- FUNNTNC

3.1 Excpss Onucartoxs PRoUIBITED

This Grant Agreement is subject to termination or cancellation, without penalty to System

Agency, eithei in whole or in part, subject to the availability and actual receipt by System

Ag"n"y of state or federal funds. System Agency is a state agency whose authority and

appropriations are subject to actions of the Texas Legislature. If System Agency becomes

rul;""t to a legislativechange, revocation of statutory authority, or lack of appropriated

funbs that would render either System Agency's or Grantee's delivery or performance under

the Grant Agreement impossible or unnecessary, the Grant Agreement will be terminated or

cancelled and be deemed null and void. In the event of a termination or cancellation under

this Section, System Agency will not be liable to Grantee for any damages that are caused or

associated with such teimination or cancellation, and System Agency will not be required to

give prior notice. Additionally, System Agency will not be liable to Grantee for any

iemaining unpaid funds under this Grant Agreement at time of termination.

3.2 No Dnsr Acatxsr rHB SrarP

This Grant Agreement will not be construed as creating any debt by or on behalf of the State

ofTexas.

3.3 Dsnrs AND DELINQUENCIES

Grantee agrees that any payments due under the Grant Agreement shall be directly applied

towards eliminating any debt or delinquency it has to the State of Texas including, but not

limited to, delinquent taxes, delinquent student loan payments, and delinquent child suppott

during the entirety of the Grant Agreement term'

3.4 RnrunDS AND OvnRPaviupNrs

A. At its sole discretion, the System Agency may (i) withhold all or part of any payments to

Grantee to offset overpayments, unallowable or ineligible costs made to the Grantee, or

if any required financial status report(s) is not submitted by the due date(s); or (ii) require

Grantee to promptly refund or credit - within thirty (30) calendar days of written notice -
to System Agency any funds erroneously paid by System Agency which are not expressly

authorized under the Grant Agreement.

B. "Overpayments" as used in this Section include payments (i) made by the System

Agency ihat exceed the maximum allowable rates; (ii) that are not allowed under applicable

laws, rules, or regulations; or (iii) that are otherwise inconsistent with this Grant

Agreement, including any unapproved expenditures. Grantee understands and agrees that

it itratt be liable to the System Agency for any costs disallowed pursuant to financial and

compliance audit(s) of funds received under this Grant Agreement. Grantee fuither

understands and agrees that reimbursement of such disallowed costs shall be paid by

Grantee from funds which were not provided or otherwise made available to Grantee

under this Grant Agreement.

ARTICLE IV. ALLOWABLE COSTS AND AUDIT REQUIREMENTS

4.1 Ar-lowaslp Cosrs

A. Allowable Costs are restricted to costs that are authorized under Texas Uniform Grant

Management Standards (TxGMS) and applicable state and federal rules and laws. This

Grant Agreement is subject to all applicable requirements of TxGMS, including the
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criteria for Allowable Costs. Additional federal requirements apply if this Grant

Agreement is funded, in whole or in part, with federal funds'

n. System Agency will reimburse Grantee for actual, allowable, and allocable costs incurred

Uy Cranteein performing the Project, provided the costs are sufficiently documented.

Grantee must have incurred a cost prior to claiming reimbursement and within the

applicable term to be eligible for reimbursement under this Grant Agreement. At its sole

diicretion, the System Agency will determine whether costs submitted by Grantee are

allowable and eligible for reimbursement. The System Agency may take repayment

(recoup) from remaining funds available under this Grant Agreement in amounts

necessary to fulfill Grantee's repayment obligations. Grantee and all payments received

by Graniee under this Grant Agreement are subject to applicable cost principles, audit

requirements, and administrative requirements including applicable provisions under 2

CFR 200, 48 CFR Part31, and TxGMS.
C. OMB Circulars will be applied with the modifications prescribed by TxGMS with effect

given to whichev"t p.o,ririon imposes the more stringent requirement in the event of a

conflict.

4.2 Aulrrs AND FmancIa.l SrarnnrpNrs

A. Audits
i. Grantee understands and agrees that Grantee is subject to any and all applicable audit

requirements found in state or federal law or regulation or added by this Grant

Agreement
ii. HHS Single Audit Unit will notify Grantee to complete the Single Audit

Determination Form. If Grantee fails to complete the form within thirty (30) calendar

days after receipt of notice, Grantee maybe subject to sanctions and remedies for

non-compliance.
iii. If Grantee, within Grantee's fiscal year, expends at least SEVEN HIJNDRED FIFTY

THOUSAND DOLLARS ($750,000) in federal funds awarded, Grantee shall have a

single audit or program-specific audit in accordance with2 CFR 200. The federal

threshold amount includes federal funds passed through by way of state agency

awards.
iv. If Grantee, within Grantee's fiscal year, expends at least SEVEN HTINDRED FIFTY

THOUSAND DOLLARS ($750,000) in state funds awarded, Grantee shall have a

single audit or program-specific audit in accordance with TxGMS. The audit must be

conducted by an independent certified public accountant and in accordance with2
CFR 200, Government Auditing Standards, and TxGMS'

v. For-profit Grantees whose expenditures meet or exceed the federal or state

expenditure thresholds stated above shall follow the guidelines in 2 CFR 200 or

TxGMS, as applicable, for their program-specific audits'

vi. Each Grantee iequired to obtain a single audit must competitively re-procure single

audit servic€s once every six years. Grantee shall procure audit seruices in

compliance with this section, state procurement procedures, as well as with

applicable provisions of 2 CFR 200 and TxGMS'
B. Financial Statements.

Each Grantee that does not meet the expenditure threshold for a single audit or program-

specific audit, must provide financial statements for the audit period.

4.3 SunnrtssloN oF AuDl'rs AND FINANCIAL SrA'TEIVIENTS

A. Audits.
Due the earlier of 30 days after receipt of the independent certified public accountant's
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report or nine months after the end of the fiscal year, Grantee shall submit one electronic

copy of the single audit or program-specific audit to the System Agency via:

i. HHS portal at https://hhsportal.hhs.state.tx.us/heartwebextr/hhscSau or,

ii. Email to : single-auditJeport(@.hhsc. state.tx.us.

B. Financial Statements.
Due no later than nine months after the Grantee's fiscal year-end, Grantees not required

to submit an audit, shall submit one electronic copy of their financial statements via:

i. HHS portal sl https://hhsportal.hhs.state.tx.us/hearlrvebextr/hhscSau; or,

ii. Email to: single-auditJeporl@hhsc'state.tx'us.

ARTICLE V. Wannnnry, AFFTRMATTONS, ASSURa,NCES ANp CnnrrrlcATIONS

5.1. WannANTY

Grantee warrants that all work under this Grant Agreement shall be completed in a manner

consistent with standards under the terms of this Grant Agreement, in the applicable trade,

profession, or industry; shall conform to or exceed the specifications set forth in the Grant

Agreement; and all deliverables shall be fit for ordinaryuse, of good quality, and with no

material defects. If System Agency, in its sole discretion, determines Grantee has failed to

complete work timely or to perform satisfactorily under conditions required by this Grant

Agreement, the System Agency may require Grantee, at its sole expense, to:

i. Repair or replace all defective or damaged work;
ii. Refund any payment Grantee received from System Agency for all defective or

damaged work and, in conjunction therewith, require Grantee to accept the return of
such work; and,

iii. Take necessary action to ensure that Grantee's future performance and work conform

to the Grant Agreement requirements'

5.2 GrNBru.L ArFtR$'tATtoNS

Grantee certifies that, to the extent affirmations are incorporated into the Grant Agreement,

the Grantee has reviewed the affirmations and that Grantee is in compliance with all

requirements.

5.3 FnpBntLASSURANCES

Grantee further certifies that, to the extent federal assurances are incorporated into the Grant

Agreement, the Grantee has reviewed the federal assurances and that Grantee is in

compliance with all requirements.

5.4 FaoBnAL CERTIFICATIoNS

Grantee fuither certifies that, to the extent federal certifications are incorporated into the

Grant Agreement, the Grantee has reviewed the federal certifications and that Grantee is in

compliaice with all requirements. In addition, Grantee certifies that it is in compliance with

all applicable federal laws, rules, and regulations, as they may pertain to this Grant Agreement.

5.5 Srnrp Assunq,Ncns

Except to the extent of any conflict under applicable law or requirements or guidelines of
any federal awarding agency from which funding for this Grant Agreement originated, the

Grantee must comply with the applicable state assurances included within the TxGMS

which are incorporated here by reference.
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ARTICLE VI. ININIT-NCTUAL PNOPNRTY

6.1 OwnnRsHIP oP Wonr Pnonucr

A. All right, title, and interest in the Work Product, including all Intellectual Property

Righti therein, is exclusively owned by System Agency. Grantee and Grantee's

.-ploy"". will have no rights in or ownership of the Work Product or any other property

of System AgencY.

B. Anyand all Work Product that is copyrightable under United States copyright law is

deemed to be "work made for hire" owned by System Agency, as provided by Title 17

of the United States Code. To the extent that Work Product does not qualify as a "work

made for hire" under applicable federal law, Grantee hereby irrevocably assigns and

transfers to System Agency, its successors and assigns, the entire right, title, and interest

in and to the Work Product, including any and all Intellectual Property Rights

embodied therein or associated therewith, and in and to all works based upon, derived

from, or incorporating the Work Product, and in and to all income, royalties, damages,

claims and payments now or hereafter due or payable with respect thereto, and in and to

all causes of action, either in law or in equity for past, present or future infringement

based on the copyrights, and in and to all rights corresponding to the foregoing.

C. Grantee agrees to execute all papers and to perform such other acts as System Agency

may deem necessary to secure for System Agency or its designee the rights herein

assigned.
D. In the event that Grantee has any rights in and to the Work Product that cannot be

assigned to System Agency, Grantee hereby grants to System Agency an exclusive,

worldwide, royalty-free, transferable, irrevo cable, and perpetual license, with the right to

sublicense, to reproduce, distribute, modify, create derivative works of, publicly perfotm

and publicly display, make, have made, use, sell and offer for sale the Work Product and

any products developed by practicing such rights.

E. The foregoing does not apply to Incorporated Pre-existing Works or Third Party IP that

are incorporaied in the Work Product by Grantee. Grantee shall provide System Agency

access during normal business hours to all Grantee materials, premises, and computer

files containing the Work Product.

6.2 GnLNTEE's Pnn-ExtsrING WoRKs

A. To the extent that Grantee incorporates into the Work Product any works of Grantee that

were created by Grantee or that Grantee acquired rights in prior to the Effective Date of
this Grant Agreement ("Incorporated Pre-existing Works"), Grantee retains ownership

of such Incorporated Pre-existing Works.

B. Grantee hereby grants to System Agency an irrevocable, perpetual, non-exclusive,

royalty-free, transferable, worldwide right and license, with the right to sublicense, to

.rsl, .eproduce, modify, copy, create derivative works of, publish, publicly perform and

display, sell, offer to sell, make and have made, the Incorporated Pre-existing Works, in

any medium, with or without the associated Work Product'

C. Grantee represents, warrants, and covenants to System Agency that Grantee has all

necessary right and authority to grant the foregoing license in the Incorporated Pre-

existing Works to SYstem AgencY.

HHS Uniform Terms and Conditions - Grant v 3.3

Effective November' 2023

Page l3 of28



uuuuolgll EllvgluPc lu. I IDUJ IVZ-+Z+ lavoA-DAU l-DJ IAUVVJ9UOtr

6.3 TuInp PanrY IP

A. To the extent that any Third Party IP is included or incorporated in the Work Product by

Grantee, Grantee hereby grants to System Agency, or shall obtain from the applicable

third party for System Agency's benefit, the irrevocable, perpetual, non-exclusive,

worldwide, royalty-free right and license, for System Agency's internal business or

govemmental purposes only, to use, reproduce, display, perform, distribute copies of,

and prepare derivative works based upon such Third Party IP and any derivative works

thereof embodied in or delivered to System Agency in conjunction with the Work

Product, and to authorize others to do any or all of the foregoing.

B. Grantee shall obtain System Agency's advance written approval prior to incorporating

any Third Party IP into the Work Product, and Grantee shall notify System Agency on

delivery of the Work Product if such materials include any Third Party IP-

C. Grantee shall provide System Agency all supporting documentation demonstrating

Grantee's compliance with this Section 6.3, including without limitation documentation

indicating a third party's written approval for Grantee to use any Third Party IP that may

be incorporated in the Work Product.

6.4 Acnprr{ENTS wITH Eupt-ovms ANI} SuscoNrRACToRS

Grantee shall have written, binding agreements with its employees and subcontractors that

include provisions sufficient to give effect to and enable Grantee's compliance with

Grantee's obligations under this Article VI, Intellectual Property.

6.5 DSLTvERY uPoN TpRiulnarloN oR ExptRattoN

No later than the first calendar day after the termination or expiration of the Grant Agreement

or upon System Agency's request, Grantee shall deliver to System Agency all completed, or

partially completed, Work Product, including any Incorporated Pre-existing Works, and any

and all versions thereof. Grantee's failure to timely deliver such Work Product is a material

breach of the Grant Agreement. Grantee will not retain any copies of the Work Product or any

documentation or other products or results of Grantee's activities under the Grant Agreement

without the prior written consent of System Agency.

6.6 Sunvtvnl

The provisions and obligations of this Article survive any termination or expiration of the

Grant Agreement.

6.7 SysrB['I AGENcY Dn:ra

A. As between the Parties, aIl dataand information acquired, accessed, or made available to

Grantee by, through, or on behalf of System Agency or System Agency contractors,

including all electionic data generated, processed, transmitted, or stored by Grantee in

the course of providin g dataprocessing services in connection with Grantee's

performance hereunder (the "system Agency Data"), is owned solely by System Agency.

B. Grantee has no right or license to use, analyze, aggregate, transmit, create derivatives of,

copy, disclose, or process the System Agency Data except as required for Grantee to

fuintt its obligations under the Grant Agreement or as authorrzed in advance in writing

by System AgencY.

C. For the avoidance of doubt, Grantee is expressly prohibited from using, and from

permitting any third party to use, System Agency Data for marketing, research, or other

non-governmental or commercial purposes, without the prior written consent of System

AgencY.
D. Giantee shall make System Agency Data available to System Agency, including to
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System Agency's designated vendors, as directed in writing by System Agency' The

foregoing shall be at no cost to System Agency.

E. Furthermore, the proprietary nature of Grantee's systems that process, store, collect,

andlor transmit the System Agency Data shall not excuse Grantee's performance of its

obligations hereunder.

ARTICLE VII. PNOPNNTY

7.1 Usr oF SrATE PRoPnn.rY

A. Grantee is prohibited from using State Property for any purpose other than performing

Services authorized under the Grant Agreement.

B. State Property includes, but is not limited to, System Agency's office space,

identification badges, System Agency information technology equipment and networks

(e.g.,laptops, portible printers, cell phones, iPads or tablets, external hard drives, data

storage a"vices, any System Agency-issued software, and the System Agency Virtual

Private Network (VPN client)), and any other resources of System Agency.

C. Grantee shall not remove State Property from the continental United States. In addition,

Grantee may not use any computing device to access System Agency's network or e-

mail while outside of the continental United States.

D. Grantee shall not perform any maintenance services on State Property unless the Grant

Agreement expressly authorizes such Services.

E,. During the time that State Property is in the possession of Grantee, Grantee shall be

responsible for:
i. all repair and replacement charges incurred by State Agency that are associated with

loss of State Property or damage beyond normal wear and teat, and

ii. all charges attributable to Grantee's use of State Property that exceeds the Grant

Agreement scope. Grantee shall fully reimburse such charges to System Agency

within ten (10) calendar days of Grantee's receipt of System Agency's notice of
amount due. Use of State Property for a purpose not authorized by the Grant

Agreement shall constitute breach of contract and may result in termination of the

Grant Agreement and the pursuit of other remedies available to System Agency

under contract, atlaw, or in equitY.

7.2 D,,rnrnGE To Srarn PRoPnRtY

A. In the event of loss, destruction, or damage to any System Agency or State of Texas

owned, leased, or occupied property or equipment by Grantee or Grantee's employees,

agents, Subcontractors, or suppliers, Grantee shall be liable to System Agency and the

Siate of Texas for the full cost of repair, reconsttuction, or replacement of the lost,

destroyed, or damaged ProPertY.
B. Grantee shall notify System Agency of the loss, destruction, or damage of equipment or

property within one (1) business day. Grantee shall reimburse System Agency and the

State of Texas for such property damage within ten (10) calendar days after Grantee's

receipt of System Agency's notice of amount due.

7.3 PnOpnRTY RIGHTS UPON TnRilrtn.qtloN OR ExptRatlON OF CONTRACT

In the event the Grant Agreement is terminated for any reason or expires, State Propefty

remains the property of the System Agency and must be returned to the System Agency by

the earlier of the end date of the Grant Agreement or upon System Agency's request.
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7.4 EeulpltENl' aNn PRoPcRIY

A The Grantee must ensure equipment with a per-unit cost of $5,000 or greater purchased

with grant funds under this award is used solely for the purpose of this Grant or is

ptop.ily pro-rated for use under this Grant. Grantee must have control systems to

pr",r"ni loss, damage, or theft of property funded under this Grant. Grantee shall

maintain equipment management and inventory procedures for equipment, whether

acquired in part or whole with grant funds, until disposition occufs.

B. When equipment acquired by Grantee under this Grant Agreement is no longer needed

for the orignat project or for other activities currently supported by System Agency, the

Grantee must pioperly dispose of the equipment pursuant to 2 CFR and/or TxGMS, as

applicable. Uponi"rmination of this Grant Agreement, use and disposal of equipment by

the Grantee shall conform with TxGMS requirements'

C. Grantee shall initiate the purchase of all equipment approved in writing by the System

Agency in accordan.. *ith the schedule approved by System Agency, as applicable.

Failure to timely initiate the purchase of equipment may result in the loss of availability

of funds for the purchase of equipment. Requests to purchase previously approved

equipment after the first quarter in the Grant Agreement must be submitted to the

assigned System Agency contract manager.

D. Conirolled Assets include firearms, regardless of the acquisition cost, and the following

assets with an acquisition cost of $500 or more, but less than $5,000: desktop and laptop

computers (including notebooks, tablets and similar devices), non-portable printers and

copilrs, emergency management equipment, communication devices and systems,

medical and laboratory equipment, and media equipment. Controlled Assets are

considered supplies.
E System Agency funds must not be used to purchase buildings or real property without

piio, *ritten approval from System Agency. Any costs related to the initial acquisition

bf tn. buildings or real property are not allowable without written pre-approval'

ARTICLE VIII. Rnconn RnrpnrtoN, AUDIT, AND CollrrnnNTIALITY

8.1 RsconD MATNTENANCE AND RETENTIoN

A. Grantee shall keep and maintain under GAAP or GASB, as applicable, full, true, and

complete records necessary to fully disclose to the System Agency, the Texas State

Auditor's Office, the United States Government, and their authorizedteptesentatives all

information required to determine compliance with the terms and conditions of this Grant

Agreement and all state and federal rules, regulations, and statutes. Grantee shall ensure

these same requirements are included in all subcontracts'

B. Grantee shall maintain and retain legible copies of this Grant Agreement and all records

relating to the performance of the Grant Agreement, including supporting fiscal

documents adequate to ensure that claims for grant funds are in accordance with

applicable Statsof Texas requirements. These records shall be maintained and retained

by the Grantee for a minimum of seven (7) years after the Grant Agreement expiration

date or seven (7) years after all audits, claims, litigation, or disputes involving the Grant

Agreement are resolved, whichever is later. Grantee shall ensure these same

requirements are included in all subcontracts.
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8.2 Acr:Ncv's RIGs'r ro Auntr

A. Grantee shall make available at reasonable times and upon reasonable notice, and for

reasonable periods, work papers, reports, books, records, supporting documents kept

current by Grantee pertaining to the Grant Agreement for purposes of inspecting,

monitoring, auditing, or evaluating by System Agency and the State of Texas. Grantee

shall ensure these same requirements are included in all subcontracts'

B. In addition to any right of access arising by operation of law, Grantee and any of
Grantee's affiliate or subsidiary organrzations, or Subcontractors shall permit the System

Agency or any of its duly authorized representatives, as well as duly authorized fedetal,

state or local authorities, unrestricted access to and the right to examine any site where

business is conducted or services are performed, and all records, which includes but is

not limited to financial, client and patient records, books, papers or documents related to

this Grant Agreement. Grantee shall permit the System Agency or any of its duly

authorized federal, state, or local authorities unrestricted access to and the right to

examine all extemal contracts and or pricing models or methodologies related to the

Grant Agreement. Grantee shall ensure these same requirements are included in all

subcontracts. If the Grant Agreement includes federal funds, federal agencies that shall

have a right of access to records as described in this section include: the federal agency

providing the funds, the Comptroller General of the United States, the General

Accounting Office, the Office of the Inspector General, and any of their authorized

representatives. ln addition, agencies of the State of Texas that shall have a right of
access to records as described in this section include: the System Agency, HHS's

contracted examiners, the State Auditor's Office, the Office of the Texas Attorney

General, and any successor agencies. Each of these entities may be a duly authorized

authority.
C. If deemed necessary by the System Agency or any duly authorized authority, for the

purpose of oversight, including, but not limited to, reviews, inspections, audits and

invistigations, Grantee shall produce original documents related to this Grant

Agreement.
D. The System Agency and any duly authorized authority shall have the right to audit

billings both before and after payment, and all documentation that substantiates the

billings and payments related to the Grant Agreement, including those related to a

Subcontractor.
E. Grantee shall include the System Agency's and any of its duly authorized

representatives', as well as duly authorized federal, state, or local authorities,

unrestricted right of access to, and examination of, sites and information related to this

Grant Agreement in any Subcontract it awards.

8.3 RpSpoNSE/COi\,IPLIANCE wlTH Auotr OR INSPECTION FINDINGS

A. Grantee must act to ensure its and its Subcontractors' compliance with all corrections

necessary to address any finding of noncompliance with any law, regulation, audit

requirement, or generally accepted accounting principle, or any other deficiency

identified in any audit, review, inspection or investigation of the Grant Agreement and

the servicer und D.liuerables provided. Any such correction will be at Grantee's or its

Subcontractor's sole expense. Whether Grantee's action corrects the noncompliance shall

be solely the decision of the System Agency.

B. As part of the services, Grantee must provide to HHS upon request a copy of those

portions of Grantee's and its Subcontractors' internal audit reports relating to the services

and Deliverables provided to the State under the Grant Agreement.
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C. Grantee shall include the requirement to provide to System Agency (and any of its duly

authorized federal, state, or local authorities) internal audit reports related to this Grant

Agreement in any Subcontract it awards. Upon request by System Agency, Grantee shall

.nfor." this requirement against its Subcontractor. Further, Grantee shall include in any

Subcontract it awards a requirement that all Subcontractor Subcontracts must also

include these provisions.

8.4 SrnrB AuuroRos Rtcnr ro AUDIT

The state auditor may conduct an audit or investigation of any entity receiving funds from the

state directly under ihe Grant Agreement or indirectly through a subcontract under the Grant

Agreement. The acceptance of funds directly under the Grant Agreement or indirectly

thiough a subcontracf under the Grant Agreement acts as acceptance of the authority of the

state auditor, under the direction of the legislative audit committee, to conduct an audit or

investigation in connection with those funds. Under the direction of the legislative audit

commiitee, an entity that is the subject of an audit or investigation by the state auditor must

provide the state auditor with access to any information the state auditor considers relevant

io the investigation or audit. Grantee shall ensure the authority to audit funds received

indirectly by subcontractors through the contract and the requirement to cooperate is

included in any subcontract it awards.

8.5 CoNpIDENTIALITY

Grantee shall maintain as confidential and shall not disclose to third parties withoutSystem

Agency's prior written consent, any System Agency information including but not limited to

System Agency's business activities, practices, systems, conditions and services. This

Article VIII will survive termination or expiration of this Grant Agreement. Further, the

obligations of Grantee under this Article VIII will survive termination or expiration of this

Grant Agreement. This requirement must be included in all subcontracts awarded by

Grantee.

ARTICLE IX. GnaNr Rnnnnorns, TERMTNATTON ANn PROnrntrED ACTMTIES

9.1 RnurotBs

A To ensure Grantee's fulIperformance of the Grant Agreement and compliance with

applicable law, System Agency reserves the right to hold Grantee accountable for breach

oltontract or substandard performance and may take remedial or conective actions,

including, but not limited to the following:
i. temporarily withholding cash disbursements or reimbursements pending correction of

the deficiency;
ii. disallowing or denying use of funds for the activity or action deemed not to be in

compliance;
iii. disaliowing claims for reimbursement that may require a partial or whole return of

previous payments or reimbursements;

iv. suspending all or part of the Grant Agreement;

v. ,.quiring ih. Gruttt.. to take specific actions in order to remain in compliance with

the Grant Agreement;
vi. recouping payments made by the System Agency to the Grantee found to be in effor;

vii. r6p"traing, limiting, or placing conditions on the Grantee's continued performance

of the Project;
viii. prohibiting the Grantee from receiving additional funds for other grant programs

administered by the System Agency until satisfactory compliance resolution is
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obtained;
ix. withholding release of new grant agreements; and

x. imposing any other remedies, sanctions or penalties authorized under this Grant

Agreement or permitted by federal or state statute, law, regulation or rule.

B. Unlesi expressly authorized by System Agency, Grantee may not be entitled to

reimbursement for expenses incurred while the Grant Agreement is suspended.

C No action taken by System Agency in exercising remedies or imposing sanctions will
constitute or operate as a waiver of any other rights or remedies available to System

Agency underlhe Grant Agreement or pursuant to law. Additionally, no action taken by

System Agency in exercising remedies or imposing sanctions will constitute or operate

as an acceptance, waiver, or cure of Grantee's breach. Unless expressly authorized by

System Agency, Grantee may not be entitled to reimbursement for expenses incurred

while the Grant Agreement is suspended or after termination.

9.2 TpnutNATIoN FoR CoNvENIENCE

The System Agency may terminate the Grant Agreement, in whole or in part, at any time

when, in its soie discretion, the System Agency determines that termination is in the best

interests of the State of Texas. The termination will be effective on the date specified in the

System Agency's notice of termination.

9.3 TBniuINATtoN t'oR CAUSE

A. Except as otherwise provided by the U.S. Bankruptcy Code, or any successor law, the

Systern Agency may terminate the Grant Agreement, in whole or in part, upon either of

the following conditions:
i. Material Breach

The System Agency may terminate the Grant Agreement, in whole or in part, if the

System Agency determines, in its sole discretion, that Grantee has materially

breached the Grant Agreement or has failed to adhere to any laws, ordinances,

rules, regulations or orders of any public authority having jurisdiction, whether or

not such violation prevents or substantially impairs performance of Grantee's duties

under the Grant Agreement. Grantee's misrepresentation in any aspect including,

but not limited to, of Grantee's Solicitation Application, if any, or Grantee's

addition to the SAM exclusion list (identification in SAM as an excluded entity)

may also constitute a material breach of the Grant Agreement.

ii. Failure to Maintain Financial Viability
The System Agency may terminate the Grant Agreement if the System Agency, in

its sole discreti,on, determines that Grantee no longer maintains the financial

viability required to complete the services and deliverables, or otherwise fully
perform its responsibilities under the Grant Agreement'

B. Sysiem Agency will specify the effective date of such termination in the notice to

Grantee. Iino effective date is specified, the Grant Agreement will terminate on the

date of the notification.

9.4 Gru.NTEE RESPONSIBILITY F.oR SYSTENT AGENCY'S TURTTITI.iATION COSTS

If the System Agency terminates the Grant Agreement for cause, the Grantee shall be

,..porrribl.to the System Agency for all costs incurred by the System Agency and the State

of texas to replace the Grantee. These costs include, but are not limited to, the costs of
procuring a substitute grantee and the cost of any claim or litigation attributable to Grantee's

failure to perform any work in accordance with the terms of the Grant Agreement.
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9.5 TNHBnENTLY RELIGIoUS Acllvtllns

Grantee may not use grant funding to engage in inherently religious activities, such as

proselytizing, scriptuie study, or worship. Grantees may engage in inherently religious

activities; howevei, these activities must be separate in time or location from the grant'

funded program. Moreover, grantees must not compel program beneficiaries to participate in

inherenily ieligious activities. These requirements apply to all grantees, not just faith-based

organizations.

9.6 PollrrcALAcrtvlrlEs

Grant funds cannot be used for the following activities:

A. Grantees and their relevant sub-grantees or subcontractors are prohibited from using

grant funds directly or indirectly for political purposes, including lobbying, advocating

ior legislation, campaigning for, endorsing, contributing to, or otherwise supporting

political candidates or parties, and voter registration campaigns. Grantees may use

private, or non-System Agency money or contributions for political purposes but may

not charge to, or 6e reimbursed from, System Agency contracts or grants for the costs of

such activities.
B. Grant-funded employees may not use official authority or influence to achieve any

political purpose and grant funds cannot be used for the salary, benefits, or any other

compensation of an elected official'
C. Grant funds may not be used to employ, in any capacity, a person who is required by

Chapter 305 of ihe Texas Govemment Code to register as a lobbyist. Additionally, grant

funds cannot be used to pay membership dues to an organizationthatpartially or wholly

pays the salary of a person who is required by Chapter 305 of the Texas Government

Code to register as a lobbYist.

D. As applicable, Grantee will comply with 31 USC $ 1352, relating to the limitation on use

of appropriated funds to influence certain Federal contracting and financial transactions.

ARTICLE X. INonvrlqrtY

10.1 GuNBn,q,L INunuNIrY

A. GRANTEE SHALL DEFEND,INDEMNTFY AND HOLD HARMLESS THE

STATE OF TEXAS AND SYSTEM AGENCY, AND/OR THEIR OFFICERS,

AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS,
ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY,
ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS,

ATTORNEYS' FEES, AND EXPENSES ARISING OUT OF OR RESULTING

FROM ANY ACTS OR OMISSIONS OF GRANTEE OR ITS AGENTS,

EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS

OF SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE

GRANT AGREEMENT AND ANY PURCHASE ORDERS ISSUED UNDER THE

GRANT AGREEMENT.
B. THIS PARAGRAPH IS NOT INTENDED TO AND WILL NOT BE

CONSTRUED TO REQUIRE GRANTEE TO INDEMNIFY OR HOLD
HARMLESS THE STATE OR THE SYSTEM AGENCY FOR ANY CLAIMS OR

LIABILITIES RESULTING FROM THE NEGLIGENT ACTS OR OMISSIONS

OF THE SYSTEM AGENCY OR ITS EMPLOYEES.
C. FOR THE AVOIDANCE OF DOUBT, SYSTEM AGENCY SHALL NOT

INDEMNIFY GRANTEE OR ANY OTHER ENTITY UNDER THE GRANT
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AGREEMENT.

rc,z lNlnllncrual PRoPBnTY

GRANTEE SHALL DEFEND,INDEMNIFY, AND HOLD HARMLESS THE

SYSTEM AGENCY AND THE STATE OF TEXAS FROM AND AGAINST ANY

AND ALL CLAIMS, VIOLATIONS, MISAPPROPRIATIONS, OR

INFRINGEMENT OF ANY PATENT, TRADEMARK, COPYRIGHT' TRADE

SECRET, OR OTHER INTELLECTUAL PROPERTY RIGHTS AND/OR OTHER

INTANGIBLE PROPERTY, PUBLICITY OR PRIVACY RIGHTS, AND/OR IN

CONNECTION WITH OR ARISING FROM:
i THE PERFORMANCE OR ACTIONS OF GRANTEE PURSUANT TO THIS

GRANT AGREEMENT;
ii ANY DELMRABLE, WORK PRODUCT, CONFIGURED SERVICE OR

OTHER SERVICE PROVIDED HEREUNDER; AND/OR
iit SYSTEM AGENCY'S AND/OR GRANTEE'S USE OF OR ACQUISITION OF

ANY REQUESTED SERVICES OR OTHER ITEMS PROVIDED TO

SYSTEM AGENCY BY GRANTEE OR OTHERWISE TO WHICH SYSTEM

AGENCY HAS ACCESS AS A RESULT OF GRANTEE'S PERFORMANCE

UNDER THE GRANT AGREEMENT.

10.3 ApotrtoNnl- It\oglvtNttv PRovtstolls

A. GRANTEE AND SYSTEM AGENCY AGREE TO FURNISH TIMELY
WRITTEN NOTICE TO EACH OTHER OF ANY INDEMNITY CLAIM.
GRANTEE SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE,

INCLUDING ATTORNEYS' FEES.

B. THE DEFENSE SHALL BE COORDINATED BY THE GRANTEE WITH THE

OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN TEXAS STATE

AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND GRANTEE

MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING
THE CONCURRENCE FROM THE OFFICE OF THE TEXAS ATTORNEY

GENERAL.
C. GRANTEE SHALL REIMBURSE SYSTEM AGENCY AND THE STATE OF

TEXAS FOR ANY CLAIMS, DAMAGES, COSTS, EXPENSES OR OTHER

AMOUNTS,INCLUDING, BUT NOT LIMITED TO, ATTORNEYS' FEES AND

COURT COSTS, ARISING FROM ANY SUCH CLAIM. IF THE SYSTEM

AGENCY DETERMINES THAT A CONFLICT EXISTS BETWEEN ITS

INTERESTS AND THOSE OF GRANTEE OR IF SYSTEM AGENCY IS

REQUIRE,D BY APPLICABLE LAW TO SELECT SEPARATE COUNSEL'

SYSTEM AGENCY WILL BE PERMITTED TO SELECT SEPARATE

COUNSEL AND GRANTEE SHALL PAY ALL REASONABLE COSTS OF

SYSTEM AGENCY'S COUNSEL.

ARTICLE XI. GBNTNAT, PROVTSTONS

I l.l AmpNpnBN'rs

Except as otherwise expressly provided, the Grant Agreement may only be amended by a

written Amendment executed by both Parties.

ll.2 No Qu.rNrtrY Gua,R,q,NTEEs

The System Agency makes no guarantee of volume or usage of work under this Grant

HHS uniform rerms 
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Agreement. All work requested may be on an irregular and as needed basis throughout the

Grant Agreement term.

I1.3 CHlt-p Anusn RnponrlNc REQUIREIVIENTS

A. Grantees shall comply with child abuse and neglect reporting requirements in Texas

Family Code ChaptLr'26t. This section is in addition to and does not supersede any

other iegal obligation of the Grantee to report child abuse'

B. Grantee shall use the Texas Abuse Hotline Website located at

h as required by the System

on site and make it available forAgency. Grantee shall retain reporting documentation

inspection by the SYstem AgencY.

II.4 CERTITIcaTION oF'MnprTNc oR EXCEEDING TOBACCO.FREE WORTPIACE POLICY

MtNtmum SrnNo,c.RPs

A. Grantee certifies thatithas adopted and enforces a Tobacco-Free Workplace Policy that

meets or exceeds allof the following minimum standards of:

i. prohibiting the use of all forms of tobacco products, including but not limited to

cigarettes, cigars, pipes, water pipes (hookah), bidis, kreteks, electronic cigarettes,

smokeless tobacco, snuff and chewing tobacco;

ii. Designating the property to which this Policy applies as a "designated area," which

must at least comprise all buildings and structures where activities funded under this

Grant Agreement are taking place, as well as Grantee owned, leased, or controlled

sidewalks, parking lots, walkways, and attached parking structures immediately

adjacent to this designated area;

iii. Applying to all employees and visitors in this designated arca; and

iv. Providing for or referring its employees to tobacco use cessation services.

B. If Grantee cannot meet these minimum standards, it must obtain a waiver from the

System AgencY.

11.5 INsuRaNcE AND Bot',{ns

Unless otherwise specified in this Contract, Grantee shall acquire and maintain, for the

duration of this Contract, insurance coverage necessary to ensure proper fulfillment of this

Contract and potential liabilities thereunder with financially sound and reputable insurers

licensed by the Texas Department of Insurance, in the type and amount customarily carried

within the industry as determined by the System Agency. Grantee shall provide evidence of

insurance as required under this Contract, including a schedule of coverage or undetwriter's

schedules estabiishing to the satisfaction of the System Agency the nature and extent of

coverage granted by each such policy, upon request by the System Agency. In the event that

urry poti.y is determined by the System Agency to be deficient to comply with the terms of
this Contract, Grantee shall secure such additional policies or coverage as the System

Agency may reasonably request or that are required by law or regulation. If coverage expires

auiingitre term of this Contract, Grantee must produce renewal certificates for each type of

"ou.rug". 
In addition, if required by System Agency, Grantee must obtain and have on file a

blanket fidelity bond that indemnifies System Agency against the loss or theft of any grant

funds, including applicable matching funds. The fidelity bond must cover the entirety of the

grant term and any iubsequent renewals. The failure of Grantee to comply with these

iequirements may subject Grantee to remedial or corrective actions detailed in section 10.1'

General IndemnitY, above.

These and all other insurance requirements under the Grant apply to both Grantee and its
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Subcontractors, if any. Grantee is responsible for ensuring its Subcontractors' compliance

with all requirements.

11.6 Llml'rzrrtoN oN AUTHoRITY

A. Grantee shall not have any authority to acL for or on behalf of the System Agency or the

State of Texas except as expressly provided for in the Grant Agreement; no other

authority, pow% or use is granted or implied. Grantee may not incur any debt, obligation,

expense, or liability of any kind on behalf of System Agency or the State of Texas.

B. Grantee may not rely upon implied authority and is not granted authority under the Grant

Agreement to:
i. Make public policy on behalf of the System Agency;

ii. Promuigate, amend, or disregard administrative regulations or program policy

decisions made by State and federal agencies responsible for administration of a

System AgencY Program; or
iii. Unilateraliy communicate or negotiate with any federal or state agency or the Texas

Legislature on behalf of the System Agency regarding System Agencyprograms or

the Grant Agreement. However, upon System Agency request and with reasonable

notice from System Agency to the Grantee, the Grantee shall assist the System

Agency in communications and negotiations regarding the Work under the Grant

Agreement with state and federal govemments.

ll.7 CH,q.NtcIt IN LAws AND CoIIIPLIANCE wllH Larvs

Grantee shall comply with all laws, regulations, requirements, and guidelines applicable to a

Grantee providing services and products required by the Grant Agreement to the State of
Texas, ai these laivs, regulations, requirements, and guidelines currently exist and as amended

throughout the term of the Grant Agreement. Notwithstanding Section 11.1, Amendments,

abov{ System Agency reserves the right, in its sole discretion, to unilaterally amend the Grant

Agreement to iniorporate arry modifications necessary for System Agency's compliance, as

urr-ug.n.y of the State of Texas, with all applicable state and federal laws, regulations,

requirements and guidelines.

I I.8 SUSCON'TRACTORS

Grantee may not subcontract any or all of the Work and/or obligations under the Grant

Agreement without prior written approval of the System Agency. Subcontracts, if any,

entered into by the Grantee shall be in writing and be subject to the requirements of the

Grant Agreement. Should Grantee subcontract any of the services required in the Grant

Agreement, Grantee expressly understands and acknowledges System Agency is in no

-u.rn". liable to any sutcontractor(s) of Grantee. In no event shall this provision relieve

Grantee of the responsibility for ensuring that the services performed under all subcontracts

are rendered in compliance with the Grant Agreement'

I1.9 PBRtut'rrInc AND LtcnNsunt':

At Grantee's sole expense, Grantee shall procure and maintain for the duration of this Grant

Agreement any state, county, city, or federal license, authorization, insurance, waiver,

p"l.-it, qualifitation or certification required by statute, ordinance, law, or regulation to be

Leld by Grantee to provide the goods or services required by this Grant Agreement. Grantee

shall be responsible for payment of alt taxes, assessments, fees, premiums, permits, and

licenses required by law. Grantee shatl be responsible for payment of any such government

obligations not paid by its Subcontractors during performance of this Grant Agreement.
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IN pnpl;n trl:Nr Con IRACI'oR

Grantee and Grantee's employees, representatives, agents, Subcontractors, suppliers, and

third-party service providers shall serve as independent contractors in providing the services

undeithe-Grant Agleement. Neither Grantee nor System Agency is an agent of the other and

neither may make utry.o**itments on the other party's behalf. The Grantee is not a

,,governmental body; solely by virtue of this Grant Agreement or receipt of grant funds

,rid". this Grant Agreement. Grantee shall have no claim against System Agency for

vacation pay, sick Guu", retirement benefits, social security, worker's compensation, health

or disability benefits, unemployment insurance benefits, or employee benefits of any kind.

The Grant Agreement shall not create any joint venture, partnership , agency, or employment

relationship between Grantee and System Agency.

GovBRttNG LAw AND VENUE

The Grant Agreement shall be govemed by and construed in accordance with the laws of the

State of Texas, without regard to the conflicts of law provisions. The venue of any suit

arisingunder the Grant A[reement is fixed in any court of competent jurisdiction of Travis

Couniy, Texas, unless the specific venue is otherwise identified in a statute which directly

names or otherwise identifies its applicability to the System Agency.

SsvBnastl-It'v

If any provision contained in this Grant Agreement is held to be unenforceable by a court of

law or equity, such construction will not affect the legality, validity, or enforceability of any

other provi.ion o, provisions of this Grant Agreement. It is the intent and agreement of the

parties this Grant Agreement shall be deemed amended by modifying such provision to the

extent nec€ssary to Lnder it valid, legal and enforceable while preserving its intent or, if
such modification is not possible, by substituting another provision that is valid, legal and

enforceable and that achieves the same objective. All other provisions of this Grant

Agreement will continue in full force and effect.

SuRvrvnnlllrY

Expiration or termination of the Grant Agreement for any reason does not release Grantee

from any liability or obligation set forth in the Grant Agreement that is expressly stated to

survive utry ru"h expiratibn or termination, that by its nature would be intended to be

applicable following any such expiration or termination, or that is necessary to fulfill the

eiiential purpose of the-Grant Agreement, including without limitation the provisions

regarding return of grant funds, audit requirements, records retention, public information,

winanty, indemnification, confidentiality, and rights and remedies upon termination.

FoRcs M.q..lpuRs

Neither Grantee nor System Agency shall be liable to the other for any delay in, or failure of
performance, of any requirement included in the Grant Agreement caused by force majeure'

The existence of such .urr., of delay or failure shall extend the period of performance until

after the causes of delay or failure have been removed provided the non-performing pafty

exercises all reasonabte Oue diligence to perform. Force majeure is dehned as acts of God,

war, fires, explosions, hurricanes, floods, failure of transpottation, or other causes that are

beyond the reasonable control of either party and that by exercise of due foresight such party

"outd 
not reasonably have been expected to avoid, and which, by the exercise of all

reasonable due diligence, such party is unable to overcome'

l1.t 0

11.11

ll.t2

I t.13

11.14
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No Inrpllnn WatvnR oR PnovtstoNs

The failure of the System Agency to object to or to take affirmative action with respect to

any conduct of the Grantee which is in violation or breach of the terms of the Grant

Agreement shall not be construed as a waiver of the violation or breach, or of any future

violation or breach.

Funornc DlsclatusRs AND LnBnltNc

A. Grantee shall not use System Agency's name or refer to System Agency directly or

indirectly in any media appearance, public service announcement, or disclosure relating

to this Grant Agreement including any promotional material without first obtaining

written consent from System Agency. The foregoing prohibition includes, without

limitation, the placement of banners, pop-up ads, or other advertisements promoting

Grantee's or a third party's products, services, workshops, trainings, or other commercial

offerings on any website portdl or internet-based selice or software application hosted

or managed by Grantee. This does not limit the Grantee's responsibility to comply with

obligations reiated to the Texas Public Information Act or Texas Open Meetings Act'

B. In g-neral, no publication (including websites, reports, projects, etc.) may convey

System Agency's recognition or endorsement of the Grantee's project without prior

written upptouut from System Agency. Publications funded in part or wholly by HHS

grant funding must include a statement that "HHS and neither any of its components

Jperate, control, are responsible for, or necessarily endorse, this publication (including,

without limitation, its content, technical infrastructure, and policies, and any services or

tools provided)" at HHS's request'

Mrur,l Rslpnsns

A. Grantee shall not use System Agency's name, logo, or other likeness in any press

release, marketing material or other arlnouncement without System Agency's prior

written approval. System Agency does not endorse any vendor, commodity, or service.

Grantee is not authorized to make or participate in any media releases or public

announcements pertaining to this Grant Agreement or the Services to which they relate

without System Agency's prior written consent, and then only in accordance with

explicit written instruction from System Agency.

B. Grantee may publish, at its sole expense, results of Grantee performance under the Grant

Agreement *ith th" System Agency's prior review and approval, which the System

Agency may exercise at its sole discretion. Any publication (written, visual, or sound)

*ill u.i*o*ledge the support received from the System Agency and any Federal agency'

as appropriate.

PRostntrtoN oN NoN-CowIPEIE REs'TRICT'IoNS

Grantee shall not require any employees or Subcontractors to agree to any conditions, such

as non-compete clauses or other contractual affangements, that would limit or restrict such

persons or entities from employment or contracting with the State ofTexas.

SovsnptcN INIMUNtTY

Nothing in the Grant Agreement will be construed as a waiver of the System Agency's or

the State's sovereign immunity. This Grant Agreement shall not constitute or be construed as

a waiver of any ofihe privileges, rights, defenses, remedies, or immunities available to the

System Agency or the State of Texas. The failure to enforce, or any delay in the enforcement,

oiutty privileges, rights, defenses, remedies, or immunities available to the System Agency

or the State of Texas under the Grant Agreement or under applicable law shall not constitute

ll.l5

11.16

tl.l7

11.I8

11.19
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a waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a

basis for estoppei. System Agency does not waive any privileges, rights, defenses, or

immunities available to System Agency by entering into the Grant Agreement or by its

conduct prior to or subsequent to entering into the Grant Agreement.

Eirrrnr CoNlnac'I' AND MootptcntloN

The Grant Agreement constitutes the entire agreement of the Parties and is intended as a

complete anJexclusive statement ofthe promises, representations, negotiations, discussions,

and other agreements that may have been made in connection with the subject matter hereof'

Any additional or conflicting terms in any future document incorporated into the Grant

Agieement will be harmonized with this Grant Agreement to the extentpossible.

CouNreRpan'rs

This Grant Agreement may be executed in any number of counterparts, each of which will
be an origina! and all such counterparts will together constitute but one and the same Grant

Agreement.

PRoprRAuruoRtrY

Each Party represents and warrants that the person executing this Grant Agreement on its

behalf has full power and authority to enter into this Grant Agreement.

E-Vnntpv PRocRavt

Grantee certifies that it utilizes and will continue to utilize the U'S. Department of
Homeland Security's E-Verify system to determine the eligibility of:

A. all persons employed to perform duties within Texas during the term of the Grant

Agreement; and

B. alf persons, (including subcontractors) assigned by the Grantee to perform work pursuant

to the Grant Agreement within the United States of America.

Crvu, RlcHrs

A. Grantee agrees to comply with state and federal anti-discrimination laws, including:

i. Title vI of the civil Rights Act of 1964 (42 U.S.C. $2000d et seq.);

ii. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. $794);

iii. Americans with Disabilities Act of 1990 (42 U.S.C. $12101 et seq.);

iv. Age Discrimination Act of I9l5 (42 U.S.C' $$6101-6107);
v. Title IX of the Education Amendments of 1972 (20 U.S.C. $$1681-1688);
vi. Food and Nutrition Act of 2008 (7 U.S.C. $2011 et seq'); and

vii. The System Agency's administrative rules, as set forth in the Texas Administrative

Code, to the extent applicable to this Grant Agreement'

B. Grantee agrees to comply with all amendments to the above-referenced laws, and all

requirements imposed by the regulations issued pursuant to these laws. These laws

provide in part that no persons in the United States may, on the grounds of race, color,

national origin, ,"*, ug", disability, political beliefs, or religion, be excluded from

participation in ot denied any aid, care, service or other benefits provided by Federal or

State funding, or otherwise be subjected to discrimination.

C. Grantee agrees to comply with Title VI of the Civil Rights Act of 1964, and its

implemeniing regulations at 45 C.F.R. Part 80 or 7 C.F.R. Part 15, prohibiting a

contractor from adopting and implementing policies and procedures that exclude or have

the effect of excluding oi li-iting the participation of clients in its programs, benefits, or

activities on the basis of national origin. State and federal civil rights laws require

11.20

ll.2l

Lt.22

11.23

11.24
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D

contractors to provide alternative methods for ensuring access to services for applicants

and recipients who cannot express themselves fluently in English. Grantee agrees to take

1..uronubl. steps to provide services and information, both orally and in writing, in

appropriate languages other than English, in order to ensure that persons with limited

English proficiency are effectively informed and can have meaningful access to

programs, benefits, and activities.
Grantee agrees to post applicable civil rights posters in areas open to the public

informing clients of their civil rights and including contact information for the HHS

Civil Rights Office. The posters are available on the HHS website at:

E. Grantee agrees to comply with Executive Order 13279, and its

at 45 C.F.R. Part 87 or 7 C.F.R.Part !6' These provide in part

l-ri
implementing regulations
that any organizatron that

participates in programs funded by direct financial assistance from the United States

bepartment of Agriculture or the United States Department of Health and Human

Services shall not discriminate against a program beneficiary or prospective program

beneficiary on the basis of religion or religious belief.

F. Upon request, Grantee shall provide HHSC's Civil Rights Office with copies of the

Grantee's civil rights policies and procedures.

G. Grantee must notify HHSC's Civil Rights Office of any complaints of discrimination

received relating to its performance under this Grant Agreement. This notice must be

delivered no more than ten (10) calendar days after receipt of a complaint. Notice

provided pursuant to this section must be directed to:

HHSC Civil Rights Office
701 W.5lst Street, Mail CodeW206
Austin, Texas 18751
Phone Toll Free: (888) 388-6332
Phone: (512) 438-4313
Fax: (512) 438-5885
Email HHSCi ishtsOffice6)hhsc te.tx.us

It.zS ENrBRpntsE INFoRN{ATIoN MANAGFIMENT SraNo.q.nos

Grantee shall conform to HHS standards for data management as described by the policies

of the HHS Office of Data, Analytics, and Performance. These include, but are not limited

to, standards for documentation and communication of data models, metadata, and other

data definition methods that are required by HHS for ongoing data governance, strategic

portfolio analysis, interoperability planning, and valuation of HHS System data assets.

11,26 DlsclosunE oF LITIGATIoN

A. The Grantee must disclose in writing to the contract manager assigned to this Grant

Agreement any material civil or criminal litigation or indictment either threatened or

p*Aittg involving the Grantee. "Threatened litigation" as used herein shall include

governmental investigations and civil investigative demands. "Litigation" as used herein

shall include administrative enforcement actions brought by govemmental agencies. The

Grantee must also disclose any material litigation threatened or pending involving

Subcontractors, consultants, and/or lobbyists. For purposes of this section, "material"

refers, but is not limited, to any action or pending action that a reasonable person

knowledgeable in the applicable industry would consider relevant to the Work under the

Grant Agreement ot uny development such a person would want to be aware of in order

to stay fully apprised of the total mix of information relevant to the Work, together with

any litigation threatened or pending that may result in a substantial change in the
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Grantee's financial condition.
B. This is a continuing disclosure requirement; any litigation commencing after Grant

Agreement Award must be disclosed in a written statement to the assigned contract

manager within seven calendar days of its occurrence'

11.27 No Tsmn Panrv BrNsrtctA.Rtes

The Grant Agreement is made solely and specifically among and for the benefit of the

Parties nu-.d herein and their respective successors and assigns, and no other person shall

have any right, interest, or claims hereunder or be entitled to any benefits pursuant to or on

account of the Grant Agreement as a third-party beneficiary or otherwise.

11.28 Btnntruc Er:rBcl

The Grant Agreement shall inure to the benefit of, be binding upon, and be enforceable

against each iarty and their respective permitted successors, assigns, transferees, and

delegates.

RrvrnrNoER OF Plcn INInNUoNALLY Lnnr BlnNr
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DBpanrnnENT oF Srarn HB.lr,rH SBnvrcBs

CoNrn q.cr No. HHS000812700018
AunNnvrnNr No. 4

The Dnp.q,nTMENT On Sr,q.rn Hr.q.LrH SnRVIcBS ("SVStniU AGENcY" or "DSHS") and EcrOn

CouNry (t'GnaNrnE"), each a"Patlty" and collectively referred to as the "Parties" to that certain

grant coniract for SARS-CoV-2 epidemiology, surveillance, and enhanced laboratory activities

JffectiveAugust lg,2020,anddenominatedDSHSContractNo.HHS0008l27000l8("Contract"),
as amended, now desire to further amend the Contract'

WHEnnlS, the Parties desire to revise the Statement of Work; and

WueRnls, the Parties desire to revise the Budget to add additional funding for SARS-CoY-Z

outbreak response activities.

NOwo TunRBnoRn, the Parties amend and modify the Contract as follows:

1. SncuoN IV, Buucnr, of the Contract is hereby amended to add $73,372.00 to the Contract

for the period beginning with the effective date of this Amendment No. 4 and ending July

3l,20t6,for SaRS-CoV-2 outbreak response activities. The total amount of this Contract

will not exceed 5249,46,4.00.

Z. ArracuivrENT A-1, Rnvtsnl SrarnvrnNT oF WoRr, is deleted in its entirety and replaced

with ATTagHMENT A-4, RnvrsBn StarnMENT or Wonx, which is attached to this

Amendment and incorporated as part of the contract for all purposes.

3. Arr.LcnmnNr A-3, Rnvrsnn SuppLBvrnNTAL Sra,rninBnr oF WoRr, is deleted in its
entirety.

4. ArracuvrnNr B-2, RnvrsBo Bulcnt, is deleted in its entirety and replaced with

Arr.a.cnuoNr B-3, Rnvrsrn Buocnt, which is attached to this Amendment and

incorporated as part of the Contract for all pulposes'

All expenditures under the Contract will be in accordance with ArracuuENT B-3' RBvrsBo

Burcnr.

5. ArracuvrnNr A-4, RBvrsnt Sr.q.rBvrnNr or WoRr is attached to this Amendment No. 4

and incotporated as part of the Contract for all purposes'

6. ArrncsmrNr B-3, Revrsoo Buncn'r, is attached to this Amendment No. 4 and

incorporated as part of the Contract for all pulposes'

7. This Amendrnent No. 4 shall be effective as of the date last signed below.

g. Except as amended and modified by this Amendment No. 4, all terms and conditions of the

contract, as amended, shall remain in full force and effect.

DSHS contr 
il:il:;*ii,::08 
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g. Any further revisions to the Contract shall be by written agreement of the Parties.

10. Each Party represents and warrants that the person executing this Amendment on its behalf

has futl power and authority to enter into this Amendment.

SrcNlruRE PAGE Fot t ows

DSHS Contract No. HHS000812700018
Amendment No. 4
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Svsrnu AcnilcY

SrcNaruRB PacB non AuPNDMENT No. 4

DSHS CoNrnq.cr No. HHS0008I2700018

Gnq.Ntnn

By:

Name:

Title:

Date of Signature:

DSHS Contract No. HHS000812700018
Amendment No. 4

Page 3 of3
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ATTACHMENT A-4
REVISED STATEMENT OF WORK

G RESPONSIB ITIES

Grantee will perform activities as submitted in their DSHS approved budgets for this

specific funding Contract period. COVID-funded laboratory, surveillance, epidemiology,

und info.-atics personnel may work on other respiratory pathogens and syndromes more

broadly, in addition to SARS-CoV-2 and COVID-19, as long as COVID-19 testing or

surveiilance is included in the effort. In this Statement of Work where COVID-I9 is

referenced, it will now include other respiratory pathogens and syndromes. All activities

must be listed below to be approved for this funding and any additional activities not listed

in the approved budget rnust be submitted for DSHS consideration and approval. The

activities for this Contract funding period are as follows:

A. Enhance Laboratory, Surveillance, Informatics and other Workforce Capacity'

including:

l. Train and hire staff to improve laboratory workforce ability to address issues

around laboratory safety, quality management, inventory management, specimen

management, diagnostic and surveillance testing and reporting results.

Z. Build expertise for healthcare and community outbreak response and infection

prevention and control (IPC) among local health departments.

3. Train and hire staff to improve the capacities of the epiderniology and infonnatics

workforce to effectively conduct surveillance and response of COVID-19 and

other emerging infections and conditions ofpublic health significance. This should

include staff who can address unique cultural needs of those at higher risk for

COVID-19. Grantee may not incur COVID-19 contact tracing or contact tracing

call center expenditures after 81311202I.

4. Build expertise to support management of the COVID-1g-related activities within

the jurisdiction and integrate into the broader Epidemiology and Laboratory

Capacity (ELC) portfolio of activities (e.g., additional leadership, program and

project managers, budget staff, etc.).

5. Increase capacity for timely data management, analysis, and reporting for COVID-

19 and other emerging coronavirus and other infections and conditions of public

health significance.

B. Strengthen LaboratorY Testing

1. Establish or expand capacity to test for SARS-CoY-2ICOVID-19 quickly,

accurately and safely and build infectious disease preparedness for future novel

DSHS Contract No. HHS001315700018

Attachment A-4
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coronavinrs and other events involving other pathogens with potential for broad

community spread.
a. Develop systems to improve speed and efficiency of specimen submission to

clinical and reference laboratories.

b. Strengthen ability to rapidly respond to testing (e.g., nucleic acid amplification

test [NAAT], antigen, etc.) as necessary to ensure that optimal utilization of
existlng and new testing platforms can be supported to help meet increases in

testing demand in a tirnely mannef. Laboratory Response Networks (LRNs)

and Local Health Departments (LHDs) with laboratories are strongly

encouraged to diversifu their testing platforms to enable them to pivot

depending on reagent and supply availabilities.
c. Peiform serology testing with an FDA Emergency Use Authorization (EUA)

authorized serological assay as appropriate to respond to emerging pandemics

in order to conduct surveillance for past infection and monitor community

exposure.
d. guita local capacity for testing of SARS-CoY-2ICOYID-19 including within

high-risk settings or in vulnerable populations that reside in their communities.

e. Apply laboratory safety methods to ensure worker safety when managing and

testing samples that may contain SARS-CoV-2ICOVID-19.
f. Laboratories and LRNs are encouraged to implement new technologies to meet

local needs.

g. Augment or add specificity to existing laboratory response plans for future
- 

"ororruuirus 
and other outbreak responses caused by an infectious disease'

Provider must be able to establish a plan to maintain the activity when the

funds are no longer available. This is an optional activity.

Enhance laboratory testing capacity for SARS-CoY-ZICOVID-19 by ensuring

public/private laboratory testing providers have access to biosafety resources for

SARS-CoV-2 specimen colIection andlor testing.

C. Advance Electronic Data Exchange at Public Health Labs

l. Enhance and expand laboratory information infrastructure, to lmprove

jurisdictional visibility on laboratory data (tests performed) frorn all testing sites

and enable faster and more complete data exchange and reporting with DSHS.

a. Ernploy a well-functioning Laboratory Information Management Systern

(LIMS) to support efficient data flows within the Public Health Laboratory

(pHL) and its partners. This includes expanding existing capacity of the

curent LIMS to improve data exchange and increase data flows through LIMS

maintenance, new configurations/rnodules, and enhancements. Implement

new/replacement LIMS where needed'

Note: If implementing new or replacement systems, develop an

irnplementation plan, including appropriate milestones and timeline to

coinpletion. hnplementation plans will be reviewed and approved for

consistency with the activities set forth by DSHS prior to start of
implementation. completion of the implementation plan is DSHS

verifying that the subrnitted electronic laboratory reporting (ELR) feeds

DSHS Contract No. HHS0013 15700018 Page 2 of I 0
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have been successfully processed in National Electronic Disease

Surveillance System (NEDS S).

Ensure ability to administer LIMS. Ensure the abitity to configure all tests that

are in LIMS, including new tests, EUAs, etc., in a timely manner. Ensure

expanding needs for administration and management of LIMS are covered

through dedicated staff.
Interface diagnostic equipment to directly report laboratory results into LIMS'

D. Improve Surveillance and Reporting of Electronic Health Data

1. Establish complete, up-to-date, timely reporting to DSHS of outbreaks and

unusual expression of disease (e.g., multi-system inflammatory syndrome, acute

flaccid myelitis, etc.) due to COVID-l9 and other emerging infections which

impact conditions of public health significance by:

a. Establishing or enhancing community-based surueillance, including

surveillance of wlnerable populations, individuals without severe illness,

those with recent travel to high-risk locations, or who are contacts to known

cases; and
b. Monitoring changes to activity trends (weekly, possibly daily) of COVID-19

and other ionditions of public health significance at the county or Zip code

level to inform community mitigation strategies.

2. Establish additional and ongoing surveillance methods (e.g., sentinel surveillance)

for COVID-19 and other conditions of public health significance.

At the health department, enhance capacity to work with testing facilities to

onboard and impiove ELR, including to receive data from new or non-traditional

testing settings. Use alternative data flows (e.g., reporting portals) and file formats

(e.g., CSV or XLS) to help automate where appropriate.

Improve understanding of capacity, resources, and patient impact at healthcare

facilities through electronic reporting.
a. Expand reporling facility capacity,resources, and patient impact information,

r.t"h ur paiients admitted and hospitalized, in an electronic, machine-readable,

as well as human-readable, visual and tabular manner, to achieve 100%

coverage in jurisdiction and include daily data from all acute care, long-term

.u.", u.rd ambulatory care settings. Use this data to monitor facilities with
confirmed cases of SARS-CoV-2ICOVID-19 infection or with COVID-like

illness among staff or residents and facilities at high risk of acquiring SARS-

Coy-2lCOVlD-19 cases and COVID-lil(e illness among staff or residents.

b. lncrease Admit, Discharge, Transfer (ADT) messaging and use to achieve

comprehensive surveillance of emergency room visits, hospital admissions,

facility and department transfers, and discharges to provide an early warning

signal, to monitor the impact on hospitals, and to understand the growth of
serious cases requiring admission.

DSHS Contract No. HHS001315700018

Attachrnent A-4

b

c.

a
J

4

Page 3 of l0



uuuuotgl I El lvcluPv lu. JUoJO{trY-JJUtr-a' OU-VYUA- | U ZJOV+r AAJU

c. Track and send Emergency Department and outpatient visits for coronavirus

(COVID)-like illness, as well as other illnesses, to Texas Syndromic

Surveillance System (TxS2).

5. Establish or improve systems to ensure complete, accurate and timely data

transmission that allows for automated transmission of data to DSHS in a machine-

readable format.

Note: Use of an existing DSHS system is preferred. If implementing new

or replacement systems, develop an implernentation plan, including the

p.o"mr for automatic transmission of data to DSHS in a machine-readable

format, appropriate milestones and timeline to completion.

Implementition plans will be reviewed and approved for consistency with
the activities set forth by DSHS prior to start of implementation.

a. In the event of a COVlD-l9-associated outbreak, a local health department

should notiS DSHS of the outbreak as soon as possible, by calling 512-716-

7 67 6 or emailing EAlDU-Coronavinrs(@,dshs. texas. gov.

b. In the event of a CoVlD-l9-associated outbreak, a DSHS Respiratory

Outbreak Form along with a line listing of cases, if possible, should be

completed and submitterd to EAIDU within seven days of outbreak resolution

via EAlDU-Coronavirus(r?,dshs.texas'gov or by fax at 512-716-7616'

c. Establish these systems in such a manner that they may be used on an ongoing

basis for surveillance of, and reporting on, routine and other threats to the

public health and conditions of public health significance'

E. Use Laboratory Data to Enhance Investigation, Response and Prevention

1. Use laboratory data to initiate and conduct outbreak andlot unusual expression of
disease investigation and public health follow-up activities and implement

containment measures.
a. Conduct necessary outbreak investigation and public health follow-up

activities. Activities may include traditional case investigation for cases

associated with an outbreak and public health follow-up activities and/or

proxirnity/location-based methods, as well as methods adapted for healthcare

lacilities, employers, elementary and secondary schools, childcare facilities,

institutions of higher education or in other settings. Data must be entered into

the DSHS data system in accordance with DSHS published guidance. Grantee

may not incur COVID-I9 contact tracing or contact tracing call center

expenditures beYond 8 13 1 12021 .

b. Utilize tools (e.g., geographic information systems and rnethods) that assist in

the rapid mapping and tracking of disease cases for tirnely and effective

epidemic monitoring and response, incorporating laboratory testing results and

other data sources'
c. Assist in identifying facilities that are not subrnitting data through ELR.

provide these facilities with infonnation on the ELR onboarding process and

the appropriate contact information of DSHS team who can onboard the

DSHS Contract No. HHS001315700018

Attachment A-4
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facility to have their data be reported electronically and no longer sent by fax'

Also provide the names of these facilities to the DSHS team'

2. Identify cases associated with an outbreak, and exposure to COVID-l9 in high-

risk seitings or within populations at increased risk of severe illness or death to

target mitigation strategies and referral for therapies (for example, monoclonal

antibodies) to prevent hospitalization.
a. Assess and monitor infections in healthcare workers across the healthcarre

spectrum.
b. Monitor cases associated with an outbreak, and exposure to COVID-l9 to

identify need for targeted mitigation strategies to isolate and prevent further

spread within high-risk healthcare facilities (e.g., hospitals, dialysis clinics,

.un""t clinics, nursing homes, other long-term care facilities, etc.).

c. Monitor cases associated with an outbreak, and exposure to COVID-l9 to

identify need for targeted mitigation strategies to isolate and prevent fuither

spread within high-risk occupational settings (e.g., meat processing facilities)

and congregate living settings (e.g., correctional facilities, prisons, youth

homes, shelters).
d. Work with DSHS to build capacity for reporting, rapid containment and

prevention of SARS-CoV-2/COVID-19 within high-risk settings or in
vulnerable populations that reside in their communities'

e. Jurisdictions should ensure systems are in place to link test results to relevant

public health strategies, including prevention and treatment,

Note: Utitizaiion of an existing DSHS system is preferred. If
implementing new or replacement systems, develop an implementation

plan, including the process for automatic transmission of data to DSHS in

a machine-readable format, appropriate milestones and timeline to
completion. Implementation plans will be reviewed and approved for

consistency with the activities set forth by DSHS prior to start of
implementation.

lmplement prevention strategies in high-risk settings or within vulnerable populations

(including tribal nations as appropriate),
Note: These additional resources are intended to be directed toward testing,

outbreak investigation and public health follow-up activities, surveillance,

containment, andmitigation, including support for workforce, epidemiology, use

by employers, elementary and secondary schools, childcare facilities, institutions

oi ttig^fr"i education, long-term care facilities, or in other settings, scale-up of
testing by public health, academic, commercial, and hospital laboratories, and

ro-tn,rnity-based testing sites, mobile testing units, healthcare facilities, and other

entities engaged in COVID-l9 testing, and other related activities related to

COVID-19 testing, case investigation and public health follow-up activities,

surveillance, containment, and mitigation which may include interstate compacts

or other mutual aid agreernents for such purposes.

DSHS Contract No. HHS001315700018
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a. Build capacity for infection prevention and control in long-term care facilities

(LTCFs) (e.g., at least one Infection Preventionist [IP] for every facility) and

outpatient settings.
i. Build capacity for LTCFs to safely care for infected and exposed

residents of LTCFs and other congregate settings.

ii. Assist with enrollment of all LTCFs into CDC's National Healthcare

Safety Network (NHSN) at html

b. Build capacity for infection prevention and control in elementary and

secondaty schools, childcare facilities, and/or institutions of higher education.

c. Increase Infection Prevention and Control (IPC) assessment capacity on site

using tele-ICAR.
d. Perform preparedness assessment to ensure interventions are in place to protect

high-risk populations.
e. Coordinate ir uppropriate with federally funded entities responsible for

providing health services to higher-risk populations (e.g,, tribal nations and

federally qualified health centers).

F. Work with healthcare system to manage and monitor system capacity.

1. Assess and monitor the number and availability of critical care staff, necessary

personal protective equipment (PPE) and potentially life-saving medical

equipment, as well as access to testing seruices.

2. Leverage NHSN data to monitor healthcare worker staffing, Patient Impact,

Hospital Capacity, and healthcare supplies (PPE, PAPRs, ventilators, etc').

Grantee will request access to the NHSN database within thirty (30) days of the

execution of this Contract or within thirty (30) days of hire for the position

completing the data entry. Upon access approval, Grantee will review available

NHSN data (at least monthly) to assess gaps in the healthcare system.

G. hnprove understanding ofjurisdictional communities with respect to COVID-19 risk.

Grintee must build an understanding of population density and high-risk population

density (i.e., population of >65 yrs., proportion of population with underlying

conditions, trousetrotds with lirnited English fluency, healthcare-seeking behavior,

populations without insurance and those below poverty level)'

H. Submit a quarterly report on the report ternplate to be provided by DSHS. Quarterly
reports ur. due on or before the l5th of the month following the end of the quarter.

Each report must contain a summary of activities that occurred during the preceding

quarter ior each activity listed above in Section I, Subsections A through G. Submit

quarterly reports by electronic mail to COVlD.Contracts(g)dslis.texas.gov. The email

';Subl.ri Line" and the name of the attached file for all reports should be clearly

identified with the Grantee's Name, Contract Number, IDCU/COVID and the quarter

the report covers.

I. May use funds to pay pre-award costs which date back to January 20,2020, that are

directly related to the COVID-19 outbreak response. All pre-award costs must be

approved in writing by DSHS.

DSHS Conh-act No. HHS001315700018
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J. Not use funds for research, clinical care, fundraising activities, construction or major

renovations, to supplant existing state or federal funds for activities, or funding an

award to another pafi or provider who is ineligible. In addition, funds are not used

to advertise or to promote COVID-19 vaccinations. Other than normal and recognized

executive-legislative relationships, no funds may be used for:

l. Publicity or propaganda purposes, for the preparation, distribution, or use of any

material designed to support or defeat the enactment of legislation before any

legislative body;
2. The satary or expenses ofany grant or contract recipient, or agent acting for such

recipient, related to any activity designed to influence the enactment of legislation,

appiopriations, regulation, administrative act or Executive order proposed or

pending before any legislative body;

3. New incentive requests, new requests to purchase vehicles, fuiniturrc, and new

requests for construction will no longer be supported. The allowance of these

puichases was uniquely given during the pandemic, but they are not allowed under

routine operations; and

4. Grantee shall ensure funds are not used to advertise or to promote COVID-l9
vaccinations.

K. Controlled Assets include firearms, regardless of the acquisition cost, and the

following assets with an acquisition cost of $500 or more, but less than $5,000:

desktop and laptop computers (including notebooks, tablets and similar devices), non-

portable printers and copiers, emergency management equipment, communication

devices and systems, medical and laboratory equipment, and media equipment.

Controlled Assets are considered Supplies.

L. Grantee shall maintain an inventory of equipment, supplies defined as Controlled

Assets, and real property. Grantee shall submit an annual cumulative repoft on DSHS

Grantee's Property lnventory Report to the DSHS Contract Representative and

FSOequip@dshs.texas.gov by email not later than October 15 of each year.

M. DSHS funds must not be used to purchase buildings or real property without prior

written approval from DSHS. Any costs related to the initial acquisition of the

buildings or real property are not allowable without written pre-approval.

N. At the expiration or termination of this Contact for any reason, title to any remaining

equipment and supplies purchased with funds under this Contract revefts to DSHS.

Title may be transferred to any other party designated by DSHS. DSHS may, at its

option ald to the extent allowed by law, transfer the reversionary interest to such

property to Grantee.

O. DsHs-approved budget may be revised by Grantee in accordance with the following

requirements:
DSHS Contract No. HHS001315700018

Attachment A-4
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1. For any transfer between budget categories, Grantee shall provide notification of

transfer between budget categories by submission of a revised Categorical Budget

Form to the DSHS Contract Representative, highlighting the areas affected by the

budget transfer and written justification for the transfer request. After DSHS

review, the designated DSHS Contract Representative will provide notification of

acceptance or rejection to Grantee by email'

2. For transfer of funds between direct budget categories, other than the 'Equipment'

and 'Indirect Cost' categories, for less than or equal to a cumulative twenty-five

(25) percent of the total value of the respective Contract budget period, Grantee

shall submit timely written notification to DSHS Contract Representative using

the Revised Budget Form and request DSHS approval. If approved, DSHS

Contract Representative will provide notification of acceptance to Grantee by

email, upon receipt of which, the revised budget will be incorporated into the

Contract.

3. For transfer of funds between direct budget categories, other than the 'Equipment'

and 'Indirect Cost' categories, that cumulatively exceeds twenty-five (25) percent

of the total value of the respective Contract budget period, Grantee shall submit

timely written notification to DSHS Contract Representative using the Revised

Budget Form and request DSHS approval. If the revision is approved, the budget

revision is not authorized, and the funds cannot be utilized, until an amendment is

executed by the Parties.

4. Any transfer between budget categories that includes 'Equipment' and/or' Indirect

Cost' categories must be incorporated by amendment. Grantee shall submit timely

written notification to DSHS Contract Representative using the Revised Budget

Form and request DSHS approval. If the revision is approved, the budget revision

is not authorized, and the funds cannot be utilized, until an amendment is executed

by the Parlies.

II. PERFORMANCE MEASURES
- Th" $"t"* Ag.*y will monitor the Grantee's performance of the requirements in

Attachment A-4 and compliance with the Contract's terms and conditions.

III.INVOICE AND PA
A. Grantee shall submit to DSHS a monthly detailed and accurate invoice describing the

services performed in completion of the responsibilities outlined in this Statement of
Wo1k. Invoices and supporting documentation must be submitted to DSHS in

accordance with Table 1, Invoice Submission Schedule.

B. Grantee shall request payments monthly using the State of Texas Purchase Voucher

(Form B-13). Invoices and supporting documentation must be submitted monthly to

prevent delays in subsequent months. Grantees that do not incur expenses within a

month are required to submit a"zero dollar" invoice on a monthly basis. Grantee must

DSHS Contract No. HHS001315700018 Page 8 of 10

Attachment A-4



uuuuorgil EllvcluPg lu. uuoJoatrv-uJUtr-+, ou-vvuJ' I uzoovarMJU

submit a final close-out invoice. Invoices received more than thirty (30) days after

each fiscal year are subject to denial of payment. Invoices and all supporting

documentation must be submitted by mail, fax, or email'

1. If by mail, Grantee shall submit to:

Department of State Health Services

Claims Processing Unit, MC 1940

P.O. Box 149341
Austin, TX78714-9347

2. If by fax, Grantee shall submit to (512) 458-7442.

3. If by email, Grantee shall submit to invoices(Odshs.texas.gov and

CM Slnvoices@dshs.texas. gov'

Failure to submit required information may result in delay of payment or retum of
invoice. Billing invoices must be legible. Illegible or incomplete invoices which

cannot be verified will be disallowed for payment.

C. Grantee shall submit the Financial Status Reporl (FSR-269A) twice per fiscal y€ar as

outlined in Table 2, FSR Submission Schedule. Grantee shall email the FSR-269A to

the following email addresses: FSRgrants@dshs.texas'gov and

CMSlnvoices@clslrs.texas.gov. Grantee shall submit the final financial status repofi

no later than thirty (30) days following the end of the contract tetm.

DSHS Contract No. HHS001315700018

Attachment A-4

Table 1: Invoice Submission Schedule
Due DatePeriod Covered
October 31stSeptember lst through SePtember

3Oth
November 30thOctober 3lstOctober lst
December 31stNovember 1st through November

3Oth
3 1stJDecember 31stDecember lst

February 28th (or FebruarY 29th inJanuary 1st through January 3 1st

March 3 l stFebruary 1st through February 28th

orF 29thrn
l30tltAMarch 31stMarch lst

Ma 31st3Othlst
June 30th3 1stlst Ma

3lstJune 30thJune lst
31st3lstlst Jul
ber 30thS3lstlst AA

Due DateFinal Close-out Invoice
3OthS31stlst AA

Page 9 of l0
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Table 2: FSR Submission Schedule
Period Covered Due Date

September lst through FebruarY

28th or 29thin
March 31st

Final Financial Status Report
March lst through August 3 lst 3Oth

D. Grantee will be paid on a cost reimbursement basis and in accordance with the budget

for the corresponding year under this Contract.

DSHS Contract No. HHS001315700018

Attachment A-4
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ATTACHMENT B-3
REVISED BUDGET

Categorical Budget

DSHS Contract No. HHS001315700018

Attachment B-3
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TEMPORARY EMPLOYEE STAFFING AGREEMENT

t This Temp0rary Employee Staffing Agreement ("Agre
Date"), by and

ement"), is made and entered into

is of .- (the tl Effective between HEALTH ADVOCATES

NETWOR
haton, FL
located at

K, lNC., a Florida corPoration, located at 1875 NW Corporate Blvd, Suite 120, Boca

33431, its successors and assigns ("HAN") and County of Ector Law Enforcement,

2500 S. US H\AIY 385, Odessa, TX 79764 (the "Client'). HAN and Client are sometimes

to herein individually as a "Party" or collectively as the "Parties."

WHEREAS,.HAN is engaged in the business of providing workers to perform services for
ients on a temporary basis; and

WHEREAS, Client desires to engage HAN to provide such services.

NOW, THEREFORE, for and in.consideration of .the mutual covenants, terms, and

bonditions contained herein, the Parties agree as follows:

1. Servicgs. HAN agrees to use commercially reasonable efforts to recruit, qualify and supply to

Client healthcare
Fractical Nurses,

professionals, lncluding but not limited to, Registered Nurses, Licensed
and Allied Professionals, as well as other non-clinical supplemental staff

1("Assigned
lClient from

Employees") on a travel contract, local contract and per diem basis as requested by

time to time. HAN shall ensure that Assigned Employees referred to Client meet the

,qualifications
iqualifications

set forth on Exhibit B attached hereto. lf Client finds any Assigned Employee's
or general work-related behavior lacking, it shall advise HAN within 24 hours of

,discovering the insufficiency. HAN will make reasonabl e efforts to replace the Assigned

lEmployee(s) as soon as practicable. It is understbod between the Parties that the clinical terms

lstated under th s Agreement shall not be applicable to rion-clinical Assigned Employees. HAN will

withhold, and transmit payroll taxes, provide uneinployment insurance and workers'

sation in an amount no less than required by law, and handle workers'compensation and

m ployment claims involving Assigned Employpes. HAN shall designate and Provide an

manag er to Client as needed to process all Assigned Employee job requests and

te, manage, and oversee Assigned Employees at Client's facility, HAN shall arrange for

ubstitutes to cover the account manager's absences.

Z, Client Duties afldiesoonsibjtitigs. Client shall: (a) inform Assigned Employees of the Client's

wor@shallberesponsibleforitsbusinessoperationsandservices;
(b) be solely responsible for the supgrvision and control of Assigned Employees.ln the course of

iheir work while-at Client's location; (c) properly safeguard and control its premises, processes'
-r 

systems, and shall not permit Assibned Empioyees to operate Client's vehicles or mechanical

equipment, or entrust them with unattended premises, property, or othervaluables_, without HAN's

eipr"r" prior written approval; and (d) provide Assigned Employees- w'lh ." safe worksite and

pr6vide ippropriate iniormation, training, and safe$ equipment. Client shall not: (x) include

Assigned Empioye"s in Client's beneflts plans, policies, or practices, or make any offer or promise

relaiing to Assigfied Employee compensation or benefits; or (y) change Assigned Employee job

duties without HAN's express.prior written approval.

g, Pay.ment for Sgrvices. HAN shall invoice Client for services provided in. accordance with this

ngreement on a wee@Easis at the rates set forth in Exhiblt A. Payment is due upon receiving

thi invoice. lnvoices wllt Ue accompanied by documentation evidencing time worked by each

Assigned Employee. Client is responsible for approving Assigned Employee timesheets (or such

Page 1 of 12
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bther documentation evidencing each Assigned Employee's time worked) on a weekly basis
("Time Record"). Ctient's signature on the Time Record certifies that the hours shown are correct,

dnat the work was performed to Client's satisfaction, and that HAN is authorized to bill Client for

those hours. tf any portion of any invoice is disputed, Client shall pay the undisputed portion as

the Parties attempt to resolve any disputed amounts. Client agrees to pay late charges on any

Lnpaid balances after 30 days from the date of invoice at the rate of 1.5% per month or the

maximum legal rate, whichever is less.

4, lnsurance. At all times during the term of this Agreement, HAN shall, at its sole cost and

expense, cover its staffing operations for Client with at least the following $pes and limits of
insurance or other coverage, and shall provide Client with proof of such coverage on Client's

iequest: (a) general liability insurance with limits of $1 million per occurrence and $3 million

laggregate and name Client as an additional insured: (b) commercial automobile liability with limits
ino-lesi than $500,000, combined single limit, arising out of the use of any non-owned or hired
'automobile, and name Client as an additional insured; (c) professionalliability insurance covering
any damages caused by an error, omission, or a negligent act within the limits of $1 million per

occurrence and $3 million aggregate, and name Client as an additional insured; (d) cyber liability

insurance with a limit no less than one million dollars ($1,000,000) per occurrence; and (e)

Workers' compensation and employer's liability for HAN's legal and statutory obligations for
damages to bodily injuries either by accident or disease, occurring to Assigned Employees as a
rresultlf employment. HAN will provide certificates of insurance to Client as evidence that all

coverage has been obtained and is in full force and effect'

5. lndemnifig?tio!. To the fullest extent permitted by law,each Party (an "lndemnlfying Party")
agrees lo inOemnity, defend, and hold the other Party and the other Party's respective affillates,
and each of their iespective officers, directors, agents, and employees (each an "lndemnified
Party"), harmless from any claims, damages, interest, penalties, and attorneys'fees and costs
("Loises") to the extent caused by: (i) any breach of this Agreement by the lndemnifying Party

or its agents; (ii) violations of applicable law by the lndemnifying Party or its agents in connection
with the performance of this Agreement; and (iii) negligent or willful acts or omissions of the
lndemnifying Party or its agents in connection with the perlormance of this Agreement; except

thatthe indemnity obligations in this secticin shall not apply to the extent the Losses are caused by
the negligent acf or omission, willful misconduct, breach of this Agreement or unlawful act of an

tnOemnifreU Party. Any person or entity claiming a right to indemnity under this Agreemqnt (!-e
"tndemnitee(s)"i shalinotify all entities and persons that it believes may owe a duty to indemnify
it (the "lndemnitor(s)") in writing promptly atter receiving notlce of a claim, lawsuit, demand, or
action or threatened claim, lawsuit, demand, or action for Losses covered by the indemnity

obligations in this section (a "Claim") and provide documentation pertalning to the Claim to the

lndemnitors upon request. The lndemnitees and lndemnitors agree to keep each other reasonably

informed regarding the status of any Claim and allow each other reasonable opportunities to
participate in tfre defense and settlement of any Claim, including by providing notice and

consuiting with each other prior to settling any Claim. Any omission or delay in complying with

this section by an lndemnitee shall relieve an lndemnitor of its obligations to the extent it is
preJudiced by iuch omission or delay. Notwithstanding anything to the contrary in this Agreement,
itrii section ihall survive any termination or expiration of this Agreemerit. The Parties agree that
this section constitutes the complete agreement between the Parties with respect to

indemnification and each Party waives its right to assert any common law indemnification or

contribution claim against the other Party.

6. Limitation o,f-Uabilitv. NOTWTHSTANDING ANYTHING TO THE CONTRARY lN THIS
eonffioclRcUMSTANcESWlLLHANBELlABLETocLlENTFoRANY
ir'rEri{rdr, dpEctAL, putttrtve oR ooNSEoUENTIAL DAMAGES oF ANY KIND
iI.IcIuoINb, EUT rudr uuIrED To, FINE_S 9T PE}IALTIES AND LOSS OF PB!FII9,
WHEiHER iI.I CorurnncT, ToRT (iNcluoING WITHOUT uMITATION NEGLIGENCE),

Page 2 ol 12
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WARRANry OR OTHERWSE, WHETHER OR NOT HAN HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH LOSS OR DAMAGE.

7. Confidentialitv. The Parties acknowledge that a Pq4y may. receive from the other.Party.,fignl
time-t6ffinationand/ormaterialwhichisconfid6ntia[innature,including,butnotlimiled
to informati6n relating to HAN's candidates, employees, or personnel,. information that may be
confidential or proprfutary as to Client, Client's patients, or Compliance. Documentation or
Competency Ddcuinentation (collectively, the 'Cdnfidential lnformationl'). As a_res_ult, the
perrtibs agree to treat as confidential arid not to divulge to any third partieg. any C.onfidential
lnformatio"n, exceptto employees, agents, attorneys, accountants, or.representatives of the Parties
who reasonablv'need tb linow.ttie Confldential lnformation and only as necessary for the
performance of'services under this Agreement or as otherwise compelled or required by law. ln
ihe event a Party provides any such Confidential lnformation to its employees, agents, or
'contractors, such irdrtv shall assure that any and all such employees, agents, and/or contractors
are obligated in writingto treat such informafion and/or material a's confidential. The Parties agree
io use i'easonable seiurity measures to protect the other Party's Confidential-lnformation from
unauthorized access, destruction, use, modification, or disclosure, and !o ngtify the.other Party
rimmediately upon learning of any suci breach or improper disclosure of Confidential lnformation.
iNothing heiein, shall prohibit eilher Party from resporiding to laMul inquiries from government
agenciEs or other laMul process, such as subpoenas.

I
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emolovee meal and rest breaks, and leaves of absence, including the Family and,lVledical Leave

A;ffiid ;v sim-ii.r ltiiJ or iotat law, Ctient and HAN shall cooperate in cornpliance with.any
!Lir' requirLments. Af 

'crent-controts 
tnb facilities in which Asslgned Employees work,..Client

#i;;;idiii ii pii*iritv idiponiible for maintaining a sa.fe woiksite in. compliance with the
6%;;ii;;;i'slr5iv aid'ri"-irir' Aii and comparableitate laws and regulations thereunder, to

th;-;ft;iiti;se iivisip-pty to Assigned Emplciyees asslgne_d to Client's worksite,.excgpt a9 maV

iiiioiiiJ*ij" Jgrlla-ini,,iriiirig sigd! oy the'eaities herela_Given the nature of clients' business,

ini p"-rii'dJigr;'ithat frld-reiatidnihip infy meet the requiiements established in.45 c.F.R' Part

ib?'foi ir ousineis aiioiiiiJadreement. HhN agrees to 6xecute and deliver a business associate

agreement upon request bY Client'

I Z. lndep_endent NatUfg of Paftb. HAN provides services to Client as an inde!9,1d-ent contractor.

ffiffirespohsinit|tieswithrespectto,compen..!.'o.!ofAssigned
Erofovdbs. tteitner pirtvlirltriJngiebment shallmake any'commitments, nor incur.any charges

or dlo6nses for. in the name of the 6ther Party, nor be considered the agent,.partner' joint yqntq.r9,

ira;;hid;;; fiJn'iniJee, employer, or employee of the other Party. Nothing. contained in this
AoiJemerit witt ue ro'iitujj&io'cie"ti Jioiriiienture or partnership, br the reldtionship of principal

'in-d-Jgent, or employer and employee, between HAN and Client'

14. Choice of Law. This Aqreernent shall be governed by aLrd construed in accordance with the

rbi,vffinffi=r Fbiida: w'rthout giving effdct to any cbnflict of law principles.

15. Attornevs' Fees. ln the event that any a.ction, suit, ,or other legal or administrative proceeding

is instituted or rorrlncbi t1ftiffi'pr;iy h;rriib 
"giinsithe 

oth?r.party arising out oT or related

6 ih'fi Ab;;;;i,"th;'irevifiing'p"rtyt6aii ue entiiled to recover iis relasonable attorneys' fees

and couil costs from thb non-prevailing party.

16. No Exclusions. HAN represents and warrants to Client that it and any Assigned Employees

turnlsneo r}Gltris Alreement: (i) are not excluded, suspended or debarred from, or otherwise

in"figiUf" for, participaiion in any iederal or state healthcare program including,rruithout

limitition, Mebicare.oiriil"oi-c"l (Medicaid), and (ii) have not been convicted of a criminal

offense related to conduct that would or could trigger an exclusion from any federal or state

healthcare program including, without limitation, Medicare or Medi-Cal (Medicaid). HAN shall

notity cii"ni im"m-oiatety in riiiting of (i) any threatened, proposed or actual exclusion,

t Page 4ot12
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suspension or debarment, andlor (ii) any conviction of a criminal offense related to conduct that
would or could trigger an exclusion of HAN or any Assigned Employees furnished under this
Agreement, from iny federal or state healthcare program. Notwithstanding any other provision

oithis Agreement to the contrary, and as set forth below, if HAN or any Assigned Employee
furnished under this Agreement is (i) excluded, suspended, debarred from, or otherwise
becomes ineligible for, participation in any federal or state healthcare program (collectively

"exclusion"), or (ii) convicted of a criminal offense related to conduct that would or could higger
an exclusion from any federal or state health care program, at any time during the term of this

Agreement, or (iii) if at any time after the Effective Date of this Agreement, Client determines
th-at tne representations and warranties of HAN, are or were false, or that HAN is otherwise in

violation or breach of this section, Client may terminate this Agreement immediately as of the
'effective date of any exclusion from any federal or state healthcare program, conviction, or any
other violation or breach of this section.

17. Force Maieure. HAN shall not be responsible for any failure or delay under this Agreementif
suchJliiffiTde-iEy is due to strikes, fires, naturaldisastdrs, pandemics, or any other acts, causes
or occurrences beyond the control of HAN.

'18. Notices. All notices, requests. demands or other communications required or permitted under
this}Freement shall bb in'writing and shall be deemed to have been duly given on the date of
iervic6 if served personally on thE Parg to whom notice is to be give_n, or.oh the second. day after
;mailing if mailed'to the e'arty to whorir notice is to be giv.e.n, .by first class mail,. registered ,o.r
icertifle?, postage prepaid, arid properly addressed as_provided.below, oron the date emailed if
iemailed'to the-ddsiohated embil befrire 5:00 p.m. Ebstern Time. Any Party may change its
laddress for purposes-of this paragraph by giving.the other Party written notice of the new address
iin the manner set forth above.

To; Coung of Ector Law Enforcement To: Health Advocates Network, lnc.

Attn: Rogin McCullough, Health Service Administrator Attn: Legal Department
2500 S US HWy SeS- 1875 NW Corporate Blvd, Suite 120

, Odessa,Tx79764 Boca Raton, FL 33431' Email: Robin.Mccullough@ectorcountysheriff.us legal@hanstaff.com

19. Survival. Those provisions that by their nature are intended to survive termination or expiration
of tfiisilgreement shall so survive any termination or expiration of this Agreement.

20, MiFcellaneoqq.

2Q.1 Each Party shall, upon the reasonable request of the other l3rty., promp.tly execute such
documents and peiform such acts as may be nebessary to give full effect to the terms of this
Agreement.

20.2 This Agreement is for the sole benefit of the Parties hereto and their.respective
successors and -permitted assigns and nothing herein, express or implied, is intended to or shall
confer upon ani other person- any legal or -equitable ribht, benefit, or remedy of any nature
whatsoever, uncier or by reason of this Agreement,

20,3 Neither Partv may assiqn, transfer, or delegate any or all of its rights or obligations under
this Agreement without th6 prioi written consent of the other.Party, which consent shall not be

iinieaEonaniy'witnnetU or deilayed. A.ny attempted.assignment,.trahsfer, or.other conveyance iq
violation of the foregoing shall 

'be null 6nd void and shail not r.eJteve the assigning PPfy oJ 91V of
its obligations here-und6r. Notwithstanding the foregoinq, HAI). may assign qry,.of its rights or
deleoafu anv of its oblioations hereundeiwithout the piior written consent of Client to: one or
moi"" oiitJ rifroitV owne? Jubsidiaries or affiliates: and'an entity that acquires,all,or substantially
itt of tne Uusiness or assets of HAN to which this Agreemelnt pertains, whether by merger,
reorganization, acquisition, sale, or otherwise. This Agreement shall be binding up.on, and. shall
inur!io the behefit'of the Partied hereto and their respEctive successors and permitted assigns.

Page 5 of '12 @ Health Advocates NeNvork, lnc.
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'i 
20.4 HAN may engage subcontracting agencies for the performance of any_of HAN's duties

br obligations under thiJAgreqment, provid-ed prior to the cornmencement of any.work by a
bubcon-tractinq agency, HAN: enters.irito a writtdn agreement with such subcontracting agency
ihat binds the-su6contibcting agency to terms at least as restrictive as those of HAN's obligations
under this Agreement; and u-ses 

-commercially 
reasonable etforts to subcontract..only with

Subcontractin! agencie's that have the requisite dt<itls to perform any subcontracted obligations in
.accordance with the terms of this Agreement.

i zo.s This Agreement rnay only be amended, modified, -or supplemented Fy af agreement in

rwriting signed bV each Party heretb, No waiver by a Party of any of the provisions hereof shall be
leffecti-ve 

-unless explicitly Set forth in writing and signed by ihe Party so waiving. Except as
;otherwise set forth'in th'rs Agreement, no failure to exercise, or delay in exercising., alY rights,
,remedy, power, or privilege arising from this Agreernent shall operate or be construed as a waiver
thereoi;'nor streill ahy sindle or paitial exercisebf any right, rem'edy, power, or privilege hereunder
rpreclud'e any other or further e'xercise thereof or th6 exercise of any other right, remedy, power,
'or privilege.

, 20.6 lf any term or provision of this Agreement is invalid, illegal, or unenforce-able, -suc.h
invalidity, illegiality, or dnenforceability shall not atfect any othei term or provision of this
Agreemdnt orinvrilidate or render unenforceable such term orprovision. Upon such determination
th?t any term or other provi,sion is invalid, illegal, or unenforceable, the.Parties hereto shall
negotiate in good faith to modiff thls Agreemenfso as to effect.the original intent of the Parties
as-closely 5s possible in a 

-mutually 
acceptable manner in order that the transactions

, contempldted heieby be consummated 5s origirially contemplated to the greatest extent possible.

20.7 This Agreement, and any other documents incorporated.herein by reference, constitutes
the sole and entire agreeinent of ihe Parties to this Agredment with respebt to the subj.ect matter
contained herein, and supersedes all prior and- contemporaneous understandings and
agreements, both written and oral, with respect to such subject matter.

20.8 This Agreement shall be construed without regard to any presumption or rule requiring
construction or i-nterpretation against the Party drafting 

-an instrument or causing_ any instrument
to be drafted. The E'xhibits. and any other documents incorporated herein by reference shall be
construed with,' and as an integral fart of, this Agreement to the same extent as if they were set
forth verbatim herein.

20.9 Captions and headings in this Agreement are for reference only and shall not affect the
interpretation of this Agreement.

20.10 This Agreement may be executed in counterparts, each of which shall be deemed an
original, but all of-which togeth'er shall be deemed to bei one and the same agreement, A signed
coFy of this Agreement ddlivered by email shall be deemed to have the same legal effect as
deiivery of an original signed copy of this Agreement.

[Signature page to follow]
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' lN WTNESS \A/l{EREOF, the Parties hereto have executed this Agreement as of the date

first above written.
I

i. 
HEALTH ADVOCATES NETWORK, INC. CLIENT:

Name: Goldwyn Name:
Title:

Title: CAO & General Counsel

I

I
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EXHIBIT A
IA, BILL RATES. Client agrees to pay hourly base bill rates as indicated below. For

Disciplines not specifically identified below, the Hourly Base Bill Rate will be memorialized: (i) in

bn Assignment Conflrmation for any contract assignments; or (ii) by email confirmation, in

advancJof the shift worked, for a per diem Assigned Employee. ln the event there is a critical

heed, as mutually agreed upon between the Parties, the Parties agree lo a2O% enhancement of
the Hourly Base Bill Rates stated below.

(1) a ema any an applies.
(2) Travel rates apply to contract assignments over a 5O-mile radius.

B. SHIFTS AND DIFFERENTIAL RATES. Shifts are typically 8, 10 or 12 hours, Shift
differential rates become part of the Hourly Base Bill Rate when applicable, as follows:

Differential Rates are included as part of Hourly Base Bill Rates for purposes of overtime and

holiday multipliers.

c. SALES, GROSS RECEIPTS, AND/OR APPLICABLE TAXES. RateS dO NOt INCIUdE, if
,applicable, state and local sales tax, gross receipts tax or other applicable taxes. Services
rpiovided that are subject to such taxes will be billed at the appropriate rate plus the applicable
liaxes, payable by the Cllent. Taxability will be determined based on the location where the service

lis proviOdA. lf Client is exempt from such taxes or should not be charged for other legal reasons;
lit is Client's duty to provide proof of exemption to HAN.

D. ORIENTATION. Assigned Employees receive an orientation to HAN's policies and

procedures. lt is the responsibility of Client to orient Assigned Employees to: (i) Cllent's rules,

iegutations, policies and procedures, including dress code; (ii) acquaint Assigned Employee.s with-

the facility, including physical layout and equipment; and (iii) validate competency and ability of
Assigned Employees to properly use equipment.

E. OVERTIME. Client acknowledges and agrees that Assigned Employees are entitled to

premium payment for overtime compensation as required under applicable federal, stdte, or local

iaw, Client vinl Ue billed 1.5 times the Hourly Base Bill Rate for all overtime hours in accordance

with the current state and federal laws, rutes and regulations where such services are being
provided. ln the event overtime is not required by law, calculations of overtinie will be 1.5 times the

iates listed herein. HAN acknowledges and agrees that it is solely responsible for ensuring all

hours worked by Asslgned Employees are paid at the legally required rate.

nes_ Travel

$61.00LVN $53.00
$48.00$41.00CMA

$41.00 $48.00EMT
$185.00$150.00Dentist

- a^xrir riearl t

es ct

am
u
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F. HOLIDAYS. Client's holidays, including New Year's Day, Easter, Memorial Day,

lndependence Day, Labor Day, Thanksgiving Day, and.CllisJqnas_Oay.will be billed at 1,5 times

the abplicable Hour'ly Base Bill iate (the'Holldiy ndtfl. The Holiday Rate is in effectfor all 9, 1s and

irz.r.t,jr.li ininr fom lpm on the eve oithe holiday to 7 pm on the night of the holiday with the exception of

bfrri.tn"r and Nerar Vea/s \^/hich will be in effect slarting at 3pm on tte eve of tre holiday. For all o0rer shifts,

in"tuaing &hour shifts, the Holiday Rate is in effect from 11 pm on the eve of the holiday to 11 pm on the

hight of the holiday.
I

g. INCENTIVIZED MTES. The Pafiies may 
. 
designate certain Specialties with an

incentivized rate at the time of order above the Base Hourly Bill Rate ("lncentivized Rates").

lncentivized Rates may be used in instances where there is less than adequate time to fill a

los1ion or there is a unique demand for a particular specialty requiring lncentivized Rates to

Lttract candidates. Such lncentivized Rates shall be used for the duration or extension of such

,assignment. Either Party may propose such rates including the details of the bill rate change,
'prioi to enacting lncentivized Rates and Client shall conflrm its approval in writlng by email

confirmation.

H. ON CALL. Client will be invoiced for and will pay $8.00 per hour for all Assigned

Employees placed on On-Call status.

l. CALL BACK. Client will pay 1.5 times the Hourly Base Bill Rate for all call-back hours

worked by Assigned Employees. ln the event an Assigned Employee works call-back hours in

excess offorty f+o; nouri foi tfrat workweek (whether regular or call-back hours), such Assigned

Employee shatl'be.paid in accordance with overtime rates for any hours worke.d in excess of forty

hours per wor[<we,it<. tne minimum hours invoiced when an Assigned Employee is called into

work while on "On-Call" status will be two (2) hours, or in accordance with Client's policy,

whichever is greater,

J. BREAKS AND REST PERIODS. Client agrees to schedule and supervise allAssigned

Employees while on assignment with Client and provide all Assigned.E_mployees with all meal

perioUi and rest breaks iequired by law. Client shall reimburse HAN for any costs, including

penalties incurred by HAN should Client failto comply with this requirement.

K. WORKIJVEEK. The worla,veek is defined as Sunday through Saturday.

L. TERMINATION OF ASSIGNED EMPLOYEE WITH "CAUSE''. ASSigNCd EMPIOYCES

may be terminated for "cause" upon notification from Client. As used herein, "cause" means any

viofation of Client's written policies, insubordination, poor attendance, poor performance,

misconduct or any violation of drug abuse policy or any other act or omission by the Assigned

Employee which may have an adverse impact on the Client. Client will be billed for all hours

woikei by any such Assigned Employee up to and including such termination.

I'JI. MINIMUM GUARANTEE.

a) Contract Assiqned Emplovees., Assignments for Contract Assigned Employees

aretoffientcbnflrmation,whichwilldesignatetheshift
times, workdays and minimum guaranteed hours per week. Client reserves the
right io cancei without penalty, two (2) shifts per contract assignmenUextension
tor any assignment confirmation or extension 13-weeks or greater in duration. Any
guapanteed-hourr not met shall be paid by Client at such Assigned Employee's

ilourly Base Bitl Rate. Guaranteed hours do not include any'On-Call" time worked.

Page 9 of 12
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Client reserves the right to float or reassign Clinical Contract Assigned Employees
to other areas of practice within their clinical competence to fulfill the guaranteed

hours and within ten (10) mlles of their originally assigned facility.

b) per Diem Assiqne$ Emplovees. Client will provide Per Diem Assigned

Empioyees a nrinimum of four (4) hour per shift. Client reserves the right to float
or reassign Clinical Per Diem Assigned Employees to other areas of practice within

their clinical competence to fulfill the guaranteed hours, lf Client has a late request

- meaning a request within two (2) hours prior to the start of a shifr - Client will be

billed for the entire shift, regardless of whether or not the Assigned Employee
works the entire shift due to late arrival.

CANCELLATIONS.

a) gJinlq?Lcontract Assiqned Emplovees.

i. \Mthout cause, after an assignment's commencement, Client may cancel a

Clinical Contract Assigned Employee assignment with fourteen (14) days
advance written notice.

ii, Client may cancel a Clinical Contract Assigned Employee's assignment,
without penalty, if the cancellation notice is provided fifteen (15) days or
greater prior to the assignment start date. Client may cancel a Clinical
Contract Assigned Employee's assignment with a two (2) week
cancellation penalty, consisting of the minimum guaranteed hours fortwo
(2) weeks, if the notice of cancellation is provided within fourteen (14) days
prior to the assignment start date.

b) Per D.iem Assioned Emp.l.o_vees. Client may cancel its request for Per Diem

Assigned Employees provided HAN is notified at least two (2) hours prior to the
start of the shift. Should Client cancel a shift with less than two (2) hours' notice,
Client shall be charged two (2) hours at the Assigned Employee's Hourly Base Bill

Rate. lf the Assigned Employee cannot be contacted by HAN due to Client's late
cancel, and the Assigned Employee reports to the scheduled shift, Client will
either:'(i) pay HAN for four (4) hours at the Assigned Employee's Hourly Base Bill

Rate; or (ii) utilize the Assigned Employee for d minimum of four (4) hours.

ASSTeNMENT DUMTION; REIMBURSEMENTS; TMVEL COSTS. Travel contract

ments of 13 weeks or more include housing costsfor allTravelAssigned Employees placed

ient. ln the event an assignment is confirmed for a period of less than thirteen (13) weeks,

I

lo.
lassig n

with Cl
then the Client will be invoiced the Travel Assigned Employee rate as stated above plus an

additional $5.00 per hour. Client will relmburse HAN for all mileage for Assigned Employees while
traveling between Client's facilities in accordance with IRS Standards.

P. ALLOGATION AND DEDUCTION OF TMVEL EXPENSES. HAN'S biII TATCS ANd

Client's payment of those rates necessarily incorporate and contemplate that a portion of those

rates is to reimburse HAN for all lodging, meals and incidental expenses incurred by Travel

Assigned Employees ("travel expenses"). Client acknowledges and agrees that a portion of its
payment for the hourly bilting rates shall reimburse HAN for all travel expenses paid by HAN to any

of its Travel Assigned Emp[oyees providing services to Client hereunder. HAN may deduct such

allocable portion bf the payment as travel expenses subject to any applicable federal limitations.

Page 10 of 12 @ Health Advocates Network, lnc.



o. CONVERSION FEES,

a) HAN shall waive its right or claim to any placement fee, conversion fee, or

liquidated damages in the event Client hires directly onto its own payroll or

engages as an independent contractor any Assigned Employee.ll.nety (90) days

att6r iny assignmeni of the Assigned Employee to Client from HAN, provided that

Client hbs paid HAN allinvoiced amounts for such Assigned Employee.

Heallh voc,ales
illl0il(

b) ln the event that Client hires directly onto its own payroll or engages as an

independent contractor (including through another agency) any Assigned
Employee within ninety (90) days after any assignment of the Assigned Employee

to Clieht from HAN, Client shall pay HAN a conversion fee of 25% of Assigned

Employee's new annualized compensation.

c) ln the event Client hires directly onto its own payroll or engages as an independent

contractor (including through another agency) any candidate presented by HAN to
Client to be an Assigned Employee but not placed on assignment ("Candidate")
within ninety (90) days of the date in which the Candidate was presented by HAN
to Client, Ciient shall pay HAN a conversion fee of 25% of the Candidate's new
annualized compensation.

'R. PERMANENT PLACEMENT SERVICES. Client may present HAN with requests. for
.oermanent placement services as requested from time to time, Client's acceptance of candidate
iJteiliis tro'm HAtt, interviewing of candidates referred by HAN, or employmgnt_oJ any such
candidates shall constitute Clieni's acceptance of the termsand conditions herein. Client a9fe9q
fJoiv JbtaCemept feeio HAN in the ainount of 25% ("Fee") of the candidate's estimated total
i;dtt'ear'Sbompensation, including estimated commissidns arid bonuses, an{ any sig-ning.bo,1gs.

Such Fee is not subject t6 reductioln even if the candidate's employmgf t terminates. Client will be
oUtiqtiJd to b;y su;h fee wnenever 1) a candidate referred to Client by HAN is.hired, directly.or
indiiectly, foi ahy position, as an empioyee, consultant, or.indep.endent.contractor, ny.Qtle!!, i!9

iffiliated,'parent6, br subsihiaries, or 2) d candidate referred to Client by HIAN is.referred by Client
to anoth'ei employer or recruitin! firni and the candidate is hired,. directly or indirectly,.for any
'ilosiiion. is-lri edrptovee, consu-ltant, or independent contractor, by such employer or through
buch reiruiting firm, For the purpose_of 1).aqd.2).above, th.e.word "referred" means any manner
oi means of c6mmunication bf a candidat'e's identity; ln addition to any fees, Glient.agrqe-s to pay

all reasonable Client preapproved expenses (proviiled such prior approval is in writing)..inc.urred
bv HAN retated to the pbiformance'of pernianent placement, lf HAN refers a candidate for
o6rmaneni piaiement to Client with wliom Client has already interviewed or scheduled an

ini;ivfiw, ;[O Ciient so advises HAN within two (2) business dbys following. the referral,.Client
witiriot iiwi HAtt-a teLin tne event Client hires'the candidate.'Client shall provide HAN with
Oo'fumi:niaiion' ii HRN's request sufficient to establish that the interview has been held or
iJneO'uleOl in ine event ihe eimployment of a candidate referred to Client under thisfermanent
pt"cement provision lasts less than tt"rtrty (30) calendar days, and provided that the Fee and all
E;;;;#-6liiin?io ltjctr-rer.rril have been paid within thirty (30) days of the candidate's
eniptovmeni itirt'aate, ftAfV win make commerbially reasonable efforts to refer a replacement
cJricjidate for the samd position at no additional charge to Client. HAN's obligation is limited to
attempiing to finA i ieftacement candidate, No refundwill be made if Client hires a. replacem,ent
from inv-source, or id Ctient is no tonser actively seeking to fill the position. HAN will conduct
liac*groi.lnd ctreit<s on candidates ds r6quested tiy Client,Requests must be in writing an{ m.usJ

speci-fy the scope of the background check requested. All background _checks. will be conducted
i[ Ctiehf s expehse. Sections T, z, i t , suUsections A, B, and D through Q of Exhibit A, and Exhibit
b of this Agreement shall not a'ppiy to permanent placement services.
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EXHI B
!
I

irre.Employment Screening. HAN shall conduct the following pre'employjnent screening at a

ininimum fo? each Assigned Employee, which shall be included in the Bill Rate:

. Social Security Number Verification

. NationalCriminal Record File

. 'FelonV inctuding Misdemeanor when Statewide not available) 7- year residence history

baseci on given address(es) and those developed from SSNV - One name included
. Drug Screen
. Two (2) professional reference checks
. lnterview to assess candidate meets skills and experience required from the job

description provided
. Education of the Assigned Employee on the Core Mandatories, to include HIPAA and

OSHA compliance training
. Wth respect to Clinical Assigned Employees, appropriate competency testing, health

requirements and license and certification verification
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CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DO/YYYY}

0412612024

NLY
ALTERNEGATIVELY

THN CERTIFICATEE THISHOLDER.CONFERSAND RIGHTSNO uPoAAS OFMATTER RMATIOlNFO oNCERTIFICATETHIS s tssuED
ESAFFORDEDCOVERAGE PoLlctBY THEAME OREXTENDAFFINOT oRMATIVELY R ND, THECATECERTIFI ooEs

AUTHORIZEDtssuTHE ING INSUREDOESCE CONSTITUTNOT A R(s),CONTRACTTH cts RTIFICATEE INSURANOF8ELOW. BETWEEN
DAt{ TH HOLDER,CERT]FICATEORREPRESENTATIVE P RODUCER,

IISUBROGATION l$ WAIVED' s
thls certlflcato does not confer

to the terms and condltlons of tho pollcy, Certaln pollCles may requlre an sndorsemenL A statemont on

to the cortlflcate holder ln lleu ol such

ormuthoanholder

ryslal

)409-2420

NAIC 
'

INSURER

PRODUCER

Century Advisory sefiices, lnc.

1900 NWCo'porale Blvd.

FL $4A1
Suite 400E

Boca Raton

INSURER B

E:

!

I
'Health Advocates Network, lnc.
I

11875
isutte

lro."

NW Corporale Blvd

120

Raton FL 33431

INSUREO

BER: C12341905989

rHIS ISTO CERTIFYTHATTHE POLICIES OF IN$URANCE LISTEO BELOWHAVE BEEN ISSUED TO

INDICAIEO. NOTWTHSTANDINGA}TY REQUIREI\'€NT, TERM OR CONOITION OF ANY CONTRACT

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSUMNCE AFFOROEO BY THE POLICIES

EXCLUSIONS AND CONOITIONS OF SUCH POLICIES. LIMITS SHO\^X\ MAY HAVE BEEN REDUCEO BY

INSUREO MMEO AEOVE FOR THE POLICY PERTOD

OR OTHER OOCUMENI WITH RESPECT TO W{ICH THIS

DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

PAID CLAIMS.
POLI(;Y Ef'

II,IM'DDTYYYYI UMITStNsn POUCY NUMBERIt>x
L'IR : TYPE oF rNsunANcE

sEACH OCCURRENCE

s

3MED EXP lAnv ono oetson)

PERSONAL & ADV INJURY

GENERALAGGREGATE s

PRODUCTS. COMP/OPAGG s

s

cOttltrlERC|AL G€NERAL LIABILIW

UMITAPPUES PER:

ig& fl..o'

CTAIMS.MAOE
t

OCCUR

s

3BODI LY INJURY {P€r porson)

$BODILY INJURY (Psr scddont)

s

3

ow.lE0
AUTOS ONLY
HIREO
AUTOS ONLY

SCHEOULED
AUTOS
NON.OIIV?{ED
AWOSONLY

AUTOMOBILE LIAEIUTY

ANY AUTO

sEACH OCCURRENCE

AGGRFGATE s

OCCUR

d/ilMsMaoE

UMBRELLA LIAB
I

EI(CES8 L|AE

3RFTENTION SoEc
orH.
FFXl EFIrrr.

s 1,000,000E.L,EACH ACCIOENT

s't,000,000E^L OISEASE. EA EMPLOYEE

3 1,000,000

0510112024

E.L DISEASE. POLICYUMIT

u n/c3649336 05i0112023

WORKERS COMP€NSANON
ANO EIIPLOY€RS' LIASIUTY
ANY FROPRI ETOR/PARTNERiEXECUNVE
OFFICER/MEMBER EXCLUOED?
Itlllndrlory In NHI
It y€B, derdibo under
DESCRIPTION OF OPERATIONS bolw

N'AA

oEscRtPIIONOFOPERATIONSTLOCAIIONSTWHlCLES (ACOROl0l,AddillonalRemarkssch€dsle'maybe

I

ll morg ipac6 lr requlredl

TX 79764

AUIHORIZEO REPRESENIANVE

Odessa

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION OATE THEREOF, NOTICE WILL BE OELIVERED IN

ACCOROANCE WTH THE POLICY PROVISIONS.
County of Eclor Law Enforcement

2500 US Hwy 385
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OATE (MM/DD/YYYN

412

THIS CERTIFI CATE ts ISSUED AS A MATTER OF I NFO RMATI ON oNLY ANO CONFERS NO RIG HTS UPON THE cERTIFI CATE HOLDER. THIS

cERTIFICATE DO ES NOT AFFIRMA TIVELY OR NEGATIVELY AMEND, EXTEND oR ALTER THE COVERAGE AFFORDE D BY THE P0LlclEs
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER'
BSTWEEN

.THE
tss UING NSURER(S), AUTH oRlz ED

ANT: an rNs D, the rnust AODITIONAL or endorsed.

lf SUBROGATION lS wAtVED, subjeol to lhe terms and condltlons of tho polloy, certaln pollcies may requlre an endors€ment. A statement on

lhls does not confor to ho lleu of such
PRoDUCER Lockton Companies

444 w, 41 th street, suite 900
Kansas City MO 641.12-1906
(816) 960-eooo
kcasu@lockton.com

Allied Assurance .S Inc. I

INSTJREO
HEALTH ADVOCATES NETWORK, INC
I8?5 NW CORPORATE BLVD.,
surrE 120

r4903 r8

BOCA RATON FL 3343 I
I
I
I

!NsURER B I Everest National Insurance companv 10120

INSURER C :

INSTJRER D:

INSTIRER E:

I}ISURER F:

GERTIFIGATE oF LIABILITY INSURANCE 4nna2s

CERTIFICATE N ER:

EELOW HRVE EECN ISSUED TO THE INSURED NAM€D ABOVE FOR THE POLIGY PERIOD
CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

AFFOROED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THg TERMS.

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REOUCED BY PAID CLAIMS.

CERTIFY THAT THE POLICIES OF INSUMNCE LISTEDTHIS IS
ANY REQUIREMENT. TERM ORINDICATED. NOTWITHSTANOING

MAY PERTAIN, THE INSURANCECERTIFICATE MAY BE ISSUED OR

UITITSPOLICY NUMBER, TYFEOFINSURANCE

s l-000.000EACH OCCURR€NCE

s 50.000uAt
9Rt

s 5,000MEo EXP (Any ono pe6on)

s I 000-000PERSOML & ADV INJURY

s 3 000.000CENERAL AGGREGATE

s ? 000.000PRODUCTS. COMP/OP AGG

s

4ilt2024 4nn025COMMERCIAL GENERAL UAAIUTY

APPLIES PER:

l]l to"
LIMIT
PRO.
JECT

CTAIMS.MAOE OCCUR

Y N 03t4-2298A

s t -000-000
gOolLY INJURY (Fot p€r6onl 5 XXXXXXX
BOoILY INJURY (Psr aeidont) g XXXXXXX

S XXXXXXX
s xxxxxxx

4nt2024 4lln025Y N 9 r ML002332-241B AUTOMOSILE UABIUTY

AflY AUTO

OWNEO
AUTOS ONLY
HIREO
AUIOS ONLY

SCHEDUTED
AUTOS
NON.oWNED
AUTOS ONLYXx

s 4.O00.000,EACH OCCURR€NCEXx
AGGRE6ATE s 4.000-000

OCCUR

ct^Ms^llAoE

UMgREtLA LIAB

EXCESS UAA

S XXXXXXX

4nt2024 41v2025

nFe RFTFNTIOTI S

N N 01t4-2299A

tstsKqTAT( ITF
OTH.
FR

E.L. EACH ACCIDENT $ XXXXXXX
s XXXXXXXE.L OISEASE - EA EMPLOYEE

s XXXXXXXE.L OISEASE . POLICY LIMIT

N/A

NOTAPPLICABLEwoRxERs corilPENsAnoil
ANO EMPLOYERS' LIABILITY
ANY PROPRI ETOR/PARTNEFJEXECUTIVE
OFFICEM,IEMBER EXcLUOEo?
(Mandatory ln NHI
ll yes, dsscdbe undst
DEscRlP-lON OF OPERATIONS Oelow

tl
41v2025 $t.000,000 PERCLAIM:

$3,000,000 AccREGATE
N 0314-2298 41v2024PROFESSIONAL

LIABILITY
YA

DESCRIPflOH OE OPERATIONS 
' 

LOCAI1ON

Countv of Ectol Law Enforcement is an
terms lnd conditions of the policy.ll

Ittit

slV€HICLES (AcoRolol,AddluonalFomalksschadulo,naybostlschodlfmolospacolsroqulrcd)
uAOitionot lniut.d with'respect to the general, aulo, and professional liability coverages, ifrequired by written contract, subjecl to the

D

@1 5 ACORD CO

i

20531 01 3
County of Ector Law Enforcement
2s00 s us HwY 385
Odessa, TX79764

SHOULD ANY OF THE ABOVE DESCRIBED POTICIES 8E CANCELLED BEFORE

THE EXPIRATION DATE THEREOF; NOTICE WLL BE DELIVERED IN

ACCORDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED

ACORD 25 (2016/03) The ACORD name and logo are reglstered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE
DAIE (MM/DO/YYYYI

0412612024

CERTIFICATE DOES NOTAFFIRMATIVELY OR NEGATIVELYAMEND, EXTEND ORALTER THE COVERAGEAFFORDED EYTHE POLICIES

BELOW, THIS GERTIFICATE OF INSURANCE DOES I,IOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED

REPRESENTAT]VE OR PRODUCER, AND THE CERTIFICATE HOLDER.

ED NO RIGHTS UPON THE CERTIFICATE HOLDER. THISAS A MATTER OF INFORMATION ONLYAND CONFERSTHIS CERTIFICATE IS ISSU

-!oNALlNsuRED,thepollcy(l66)musthavoADDlTloNALlNSUREDprovlslonsorbeendoFod.
It SUBROGATION lS WAIVED, subloct to ths terms and qondltlons of the pollcy, certaln pollcles may requlre an endorsemsnt A statement on

thts ceillflcato does not conler rlshts to the certlflcate holder ln lleu of such endorcsmont(s). -
-3128(561)

lani. ross@cenluryra.com

NAIC 
'

INSURER(SI AFFORDING COVERAGE

25011ti/suRER A : Wbsco lns$rance Company

PRODUCER

Century Advisory Services, lnc.

1900 NWCorporale Blvd.

Sulte 4OOE i
I

Boca Raton 
I

FL s3431

INSIJRER B :

INSURER C 1

INSURER, D :

INSURER E:

INSURER F :

I

i{ealth Advocates Notworfi , lnc.

J875 NW Corporate Elvd

,Suile 120
'Boca 

Raton FL 33431

It{suFED

COVERAGES NUMBER: C12442608198 REVISION NUMBER:

THjS lS TO EERTIFY THAT THE POLICIES OF INSURANCE LISTEO EELOW HAVE EEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

|NDTCATEO. NOTWTHSTANDING ANY REOUIREMENT,

CERTIFICATE MAY BE ISSUEO OR MAY PERTAIN, THE
TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WTIICH TIIIS

INSURANCEAFFOROED EYTHE POLICIES OESCRIBED HEREIN IS SUEJECTTOALLTHE TERMS.

EXCLUSIONSAND CONDITIONS OF SUCH POLICIES, LIMITS SHOWY MAYHAVE.EEEN REDUCED BY PAID CLAIMS.

:TYPEOFINSURANCE tNah POLICY NI'MBER ur,ilTs

CoIvMERCIAL GEf'IERAL LlAalUW

CLAIM$MAOE OCCUR

I

UMITAPPUES PER:

38"9 [-1.o.

EACH OCCURRENCE 5

s

MED EXPaAnv me oeGonl g

PERSONAL & AOV INJURY 3

CENERALAGGRECATE s

PRODUOTS. COMP/OPAGG 3

s

I

AUTOI.lIO9ILE LIABILITY
I

ANYAUIO

OWqED
ALITOS ONLY
HIRED

SCHEOUIED
AUTOS
NON.OVINEO
AUTOSONLYAUIOS ONLY

I

c()I
lEa s

BOoILY INJURY (Por potson) s

SODILY INJURY (Por eccidsnt) s

g

s

I UMBI

EXCE

ELI-A LIAE

is LtAa

occun

CTAIM9MAOE

EACH OCCURRENCE s

AGGREGAIE 3

DFD RETENTION S 3

A

WORKERS COMPEIIISAIION
ANO ETTPLOYERS' LIABILITY

ANY PROFRIETOR/PARTNER/EXECUNVE
OFFICER/MEMBER EXCLUDED?
lMrndalort ln NHI
llyo!. doscrib€ undor
oESCRIPTION OF OPERATIONS belw

N,A livl /c3716586 o51o112024 05t0112025

X PER
STANITF

I OlH.
IFR

E.L EACHACCIOENT s 1,000,000

E.L DISEASE: EA EMPLOYEE s r,000,000

E,L DISEASE . POUCY UMIT s 1,000,000

DESCRIPTION

I

0f OPERAIIoNStLOCATI0NSTVEHtCLES (ACORDl0l,AddiilonalR6mttftiSch€duls,maybs rilsch6d ll m0,6 3pgco l! mqslEo

I
I

I

i County of Ector Law Enforcement

2600 US Hwy 385

' Odessa
I

TX 79784

SHOULD ANY OF THE AEOVE DESCRIBED POLICIES EE CANCELLEO BEFORE

THE EXPIRATION OATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS'

AUTHORIZED REFAESENTATTVE

CA
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STATE OF TEXAS

COUNTY OF ECTOR

AN ORDER OF THE COMMISSIONERS COURT FOR ECTOR COUNTY TEXAS

WHEREAS, Ector County has a current need to obtain and engage the professional and

personal services of KDC Associates to perform and conduct architectural

services for Americans with Disabilities Act (ADA) Compliance for Kellus

Turner Park.

WHEREAS, the Court finds that obtaining the above said services will be of a general benefit

to Ector County, to the residents of Ector County and to the public;

THEREFORE, this Court hereby grants an exemption from the requirements of the County

Purchasing Act to obtain and engage the professional and personal services of
KDC Associates to help bring Kellus Turner Park into ADA Compliance for

Ector County, pursuant to and in accordance with the Texas Local Govemment

Code $ 262.02a@)().

IT IS SO ORDERED

Signed and ordered this 23rd day of July 2024.

COI.INTY JUDGE

COMMISSIONER, PCT 1

COMMISSIONER, PCT 2

COMMISSIONER, PCT 3

ATTEST

COUNTY CLERK

COMMISSIONER, PCT 4

Agenda item #12



For the following PROJECT:

The CONSULTANT sholl provide professionol services for the OWNER on the project scope, the

extent of which is generolly described os the PARKS MASTER PLAN FOR ECTOR COUNTY. The

term ,,CONSULTANT" sholl be used in this ottochment to define the Prime Londscope

Architect, consultont or ony of the consultonts employed by him for the development of this

project.

PROFESSIONAL SERVICES AGREEMENT

KDC ASSOCIATES
4400 N. Big Spring, Suite 203

Midlond, Texos 79705
432.686.8001

hereofter referred to os the CONSULTANT.

ond

ECTOR COUNTY, TEXAS

300 N. Grqnl Avenue
Odesso, Texqs 7976'l

hereofter referred to os the OWNER

SCOPE OF SERVICES

A. The CONSULTANT sholl provide professionol consulting services. os loter described, for the

scope items os listed:

Reseorch ond define the OWNER'S socio-economic doto, current ond projected

populotion figures, growth or non-growth potterns, ond ihe County's role in

providing pork ond recreotion opportunities.
identify 6nd/or estoblish the OWNER'S pork ond recreotion service gools ond follow

up with specific objectives for eoch gool, including the recommended time frorne

for implementotion. Among these objectives moy be:
o. ldentify whot pork, recreotion ond opens spoce oreos ond focilities ore

currently within the OWNER'S system.
lmprove existing Pork sites'
lmprove the Odesso Meteor Croter site. Develop potentiol methods to turn

the sife into o loccl, regionol, ond notionol point-of-interest'

Esioblish occessibility guidelines for current ond future porks.

Provide wolking, biking, ond hiking trcils.
Promote educotion cnd Public ort'
provide field guidelines for youth ond odult outdoor recreotion focilities.

Provide guidelines ond potenticl locotions for outdoor public spoce venues

ond events.

2.

b
c

d
e
f.
g
h
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i. ldentify potentiol noture oreos to support wildlife ond connect residents to
noture ond the outdoors.

j. Develop ond conduct surveys ond/or public meetings for stokeholder input.

k. Determine locol focility stondords os they relote to current Texos Porks ond
Wildlife (TPWD) ond Notionol Recreotion ond Pork Administrotion (NRPA)

guidelines.
L Develop o prioritizotion list of needs, including recommended timelines for

implementotion.
m. ldentify the needs of the OWNER os it relotes to potentiolfuture open spoce

ocquisition ond/or preservotion.
n. ldentify currently known potentiolfunding resources on the locol. stote, ond

federol levels.
o. lnclude ollovoiloble mopping, surveys, chorts, grophics ond photogrophs

thot would be suitoble for oiding in the development, undersionding, ond
methodology of the moster Plon.

p. completed mosier plon should be compotible with TPWD guidelines

suitoble for the pursuit of potentiol stote funding.

B. The OWNER sholl provide the CONSULTANT with:
l. Provide ovoiloble digitol resources such os:

1. Pertinent mopping ond/or oeriol phoiogrophs'
2. Demogrophics ond resources for potentiol public survey informotion.

3. Any ovoiloble previous plons of the Meteor Croter ond other
estoblished pork sites within the County.

4. A single point-of-contoct for doy{o-doy communicotions.
S. lf ovoiloble, occess to ony previous gront opplicotions, studies, or

committee notes regording the perceived needs of the County'
6. potentiol funding resources/copobilities of the County. This item will be

used to define reolistic possibilities for current ond future site

development.
7. Any plonned or discussed possibilities for future incorporotion of portions

of the County into the City of Odesso.
B. potentiol locotions for public meetings to discuss the project, ond the

morketing/public outreoch necessory to promote the meetings'

PROCEDURE

The CONSULTANT shollwork closely with the OWNER, ond the services sholl be conducted on o

step-by-step bosis os Provided.

DETIVE ABTES

This AGREEMENT covers deliveroble documents to include the following:

L Three (3) bound hord copy document including the completed moster plon ond oll

ossocioted ottochments, onticipoted expenditures, ond reports. Document will be
provided in either o spirol-bound formot or in o three-hole binder formot of the

discretion of the OWNER.
2. One (l) digitol formotted copy of the completed moster plon, including ollossocioted

ottochments ond rePorts.
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3. Up to nine (g) 24" x 36" orchitecturol renderings of perspectives ond/or site plons which

show the possible design improvements to the existing porks, including the meteor
croter. These renderings sholl be mounted, lominoted, ond of o quolity suitable for

public informotion, morketing, or fund-roising opportunities'
4. Copies of oll public survey doto.
5. Motching digitol copies of oll orchitecturol renderings.
6. All necesory inclusions for opplicotions to the Texos Porks ond Wildlife Deporiment for

grcnts or funding oPPortunities.

TIME FRAMES

While efforts will be token to move forword with the moster plonning process os expedienily os

feosible, certoin elements of the plonning process will foll outside of the control of the

CONSULTANT. This could include the plonning of public meetings or heorings, meetings wiih

key stokeholders, or similor deloys in the execution of providing the necessory feedbock for

the development of the plon. Outside of those elements, the proposed timefrome for the
project would be similor to:

6.'t 5.2024 lo 7 .1 5.2024
o Formol execution of the professionol services ogreement

7.1.2O241o 8.'1.2024

" Del'"ery of existing informoiion in possession of the OWNER to the CONSULTANT

7 .1 5.2024 lo 12.31 .2024
o Gother demogrophics ond socio-economic doto

?.1.2O24 lo 10.1 .2024
o Oevelop plon with ECISD ond other stokeholders for public meetings.

1O.1.2O241o 1.31.2024
o Releose ond receive public survey informotion

10.1.20241o 12.1.2024
o Conduct Public meetings

1.1.2025 lo 3.1.2O25
o Gother, onolyze. refine, ond grophicolly develop doto

3.15.20251o 4.15.2025

-o 
Conduct meetings with OWNER regording the outcome of plonning process

4.15.20251o 5.15.2025

-o 
Refine ond finolize mosier plon to comply with TPWD stondords

5.15.2025
o Turn in opproved ond completed moster plon to OWNER

FEES AND TERMS

Bosed upon the project scope, professionol fees for this project sholl be poid to ihe

CONSULTANT ot o rote of SIXTY-ONE THOUSAND DOLLARS ($61,000.00). This fee sholl be

itemized os follows:

a

a

a

a

a

a

a

a

a

Gother Demogrophic ond Socio-Economic Doto
Develop Site Plons, Stondords, ond Renderings for Focility lmprovement
Develop, Releose, ond Receive Public Survey lnformotion
Conduct Public Meetings

$r 6,000.00
$r8.000.00
$r 5,000.00

$3,000.00
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Gother, Anolyze, ond Grcphicolly Develop Doto
Development of Prioritizotion Schedule
Finol Meeting(s) with OWNER on Generol Discussion ltems

Refinement ond Presentotion of Finol Document
Totol

$6,500.00
$2.500.00

$6r,000.00

Upon occeptonce of the Proposol by oll required porties, the CONSULTANT sholl submit

monthly invoices for oll or portions of the obove listed services to the OWNER. Poyments sholl

be sent to:

KDC Associotes
4400 N. Big Spring, Suite 203

Midlond, Texos 79705

RIGHT TO SUSPEND SERVICES

The CONSULTANT sholl hove the right to suspend services on this project if the CoNSULTANT

hos unpoid invoices over sixty (60) doys post due from dote of invoice' The OWNER reserves

the right to suspend poyment if the CONSULTANT is not proceeding with services thot will

contribute to the timely or proper completion of this project.

OWNERSHIP OF DOCUMENTS

Originol drowings ond/or documents, ore the property of the CONSULTANT. The drowings

ond/or documents ore not to be used on other projects except by written ogreement of the

CONSULTANT.

EXTRA SERVICES

When extro services, outside of those defined in this AGREEMENT, ore required, they sholl be

billed of on hourly rote ossocioted with the following fee scole:

Firm Principol
Londscope Architect
Licensed lrrigotor
Cod Droftsmon
Administrotive ond SuPPort Stoff

$250.00/hr
$150.00/hr
$1 10.00/hr

$95.00/hr
$55.00/hr

The coNSULTANT sholl submit for the owNER's opprovol, on estimote of extro services fees

prior to commencemeni of the service.

REIMB URSABTE EXP ENSES

The following items sholl be known os "reimbursoble expenses" outside of stondord

compensotion for professionol services within this AGREEMENT:
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l. lf outhorized in odvonce by the OWNER, direct expense of speciol consultont{s) for

other thon bosic services noted in the Scope of Services sholl be reimbursoble

expenses oi the CONSULTANT'S direct cost plus on opplied multiplier of I .l 5 for the

billing rote.
Z. lf outhorized in odvonce by the OWNER, the production ond/or reproduction of

presentotion models, mock-ups, ond detoiled ortistic renderings beyond the items

listed in this Project scope.
3. All fees ossocioted with ADA ond/or TAS requirements for occessibility os required

by the Stote of Texos.
4. This AGREEMENT covers oll necessory trips to the project sites to perform duties

listed in the scope of services. Other trips outhorized by the OWNER sholl be billed

of o seporote rote under reimbursoble expenses. When such trips ore required. the

compensotion for meols ond lodging sholl be $35,00 per diem for meols ond
gl85.00 per night for lodging. There sholl be no reimbursement for olcoholic
beveroges.

5. The reproduction of the finol moster plon, including printing ond binding, sholl be

considered reimbursoble of the coNSULTANT'S direct cost.

6. Mileoge of CONSULTANT within the Permion Bosin oreo, unouthorized out-of-town
trovel, locqlond long-distonce communicotion, focsimile services, photocopying

services, ond expenses of similor noture sholl not be considered reimbursoble

expenses.
7. All postoge or fees ossocioted with the distribution of public surveys. This moy

include the development of QR codes ond ossocioted web site development for

such surveys.

The following services ore not covered under the stondord Scope of Services of this project. lf

ony of the following services ore requested by the oWNER in writing, odditionol compensofion

will be ollowed os hereinofter provided:

'1. Model Construction
2. professionol Still Photogrophy ond Photogrophic Reproduction when Requested

3. Computer Generoted Video
4. Artistic Renderings beyond the Scope of Services
5. Storm Woter Pollution Prevention Plon Development (SWPPP)

6. Engineering Services
7. Archeologicol Studies

tAW

All ogreements sholl be interpreted ond enforced occording to the lows of the Stote of Texos.

TERMINATION

It is understood thot these services moy be terminoted upon ten (10) doys written notice for

good reoson by either porty. ln this event, the CONSULTANT sholl be compensoted for oll work

[erformed prior to dote of terminotion of the rotes set forth obove. lf terminotion of controct
occurs, under no circumstonces will the CONSULTANT be held responsible for ony work

occurring prior to terminotion. All plons ond documents sholl be returned to the CONSULTANT
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without reproduction, ond oll work bosed on the intellectuol property of the CONSULTANT sholl

be obondoned.

ACCEPTANCE

Accepted by ond between responsible porties representing the following:

CONSULTANT - KDC Associotes Dote:

OWNER Dote

END OF PROFESSIONAT SERVICE AGREEMENT
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No'rtCA, OF CONFIDENTIALITY RI{}I{TS: IF YOU ARII A NAT'{"IRA[, PERSON, YOU

IIIAY RII]VIOVE OR STRIKE ANY OR ALT, OF HE FOT,LOWING IN}'ORMATION

F'IIO1\{ ANY DOCTJ]VIENTTHAT TRANSFBRS AIi INTEREST IN REAI, PROPERTY

BEFORF] IT Is FILED FOR RECORD IN TITE PT}BI,IC RECORDS: YOI"JR SOCIAI,

SECT]RITY NUMBER OR YOT'R DRIVF]R'S LTCE.NSE NT]MBER.

D TSTRII] T iTIO N IIASE,I\'IF]N A N D RI G TIT O!' }VA Y

]'Ht-i sl.Al-ti oF TEXAS
KNOW ALL BY TI-IESF, PI(BS[,N]'S

COIJNI'Y OF ECITOR

T'he unclersig ned "()rantor" whelher One Or rnore. lbr and in consideration of I'en and

Noll00 Dollars (S10.00) and other valuable consic'lcratinn paid by ATIVIOS ENERGY

CORPORA'f ION, a 
-l'exas 

and V irgin ia corporati on. 5420 t-B.l Freeway, Suite 1800. Dallas,'l'exas

75240. hereinafier ret-erred to collectively as "Grantee" . has granted, sold and conveyed and hy

these presents does grant, sell and convey unto said Grantec . its successors and assigns, a right of
w'ay and easement fbr lhe purpcse oi laying, construclittg, operating, mainlaining" inspecting.

$

$

$

repa irirrg, replacing, changirrg the size of, relocating and clrang ing the route or routes otl abandoning

in place and rernoving at will, in r,vhole or in pafl' one or more pipelines {br the transportation of
natural g,as (including renewablelbiogas. and together with water' clcanscrs, antl othcr Products

necessary lbr the testing, inspection. maintenilnce, and operation ofthe pipel ine(s)), and suPPorting

slrlrctures. surfacte mounted equiptnent, contluits, cathodic protection equi pment. aerial Inarkers, and

all necessary or desirable appurtenanues over, undcr. thlough. across, and rtpon Grantor's land

descri bed on Exhib it "A" attached hereto and made a part hereoltbr all purposes

Grantee shall also 6e entitled to usc ternporary rvorkspace as clescribed in [xhibit "'A" (the
,,Temporary Workspace") to cany out the initial construction of th* I'acilities. which right.s shall

incluclt, but not be lirnited to, boring activities, clearing, leveling, telnporary storage. and staging

equipment and rnatsrials. Crantee's right to utilizs this 'l"enrporary Wurkspace will,tcrminate and

cease on the carlier of. (i) the <Jate on whic,h the initial constructiolt of Gt'atttee's tacilities have bee n

cotnpleted and the same are placecl into service, or (ii) trventy-four (24) rnonths hrllcrrving the

execution of this agreement.

This grant includcs the right of ingress and egress along ancl upon said easement and right-ol'-rvay-

ancl over and aoross Craritor's adjacent and ael,ioining properties. Crantor shall not construct. and

Grantee shall have the right to prevent and/or retltove, any implovements. sktlctures. buildings"

reser.voirs. or obstrurctionf rvithin the easemerlt area. Further, (irantee has the right to tritn' cut dolvn,

or eliminate trees or shrirbbery, and to prevent or renlove possible present or ftlture hazards andior

activities, any of rvhich, in thesole.judgment o1'the Grantec may presently or in the firture endanger

or inter{ege rvit6 lhe e{llcielt. safe, an,J/or converrient exercise ol'Grantee's rights hereurrde| within

the easetnent area,

Distribution fiasenrctrl {version 7.1.:0:-'l) Page I

Agenda item #14



The afbresaid consideration includes any and all damages thar rnay be sustained by the

original construction of said lines.'t'his instrument shall not lre construed as a written agreement

between Crantor and Grantee fbr purposes of Section 7 56J22 of the '['exas Health and Saf'ety Code

(or any successor statute),

TO l"tAVE AND TO r.l()l.D the above described easement and |ight-of-way unfo the said

Grantee, its successors and assigns. until all of such pipelines shall be atrandoned; and Grantor

hereby binds itselfl its successors, legal representative and assigns, to warrant and fot'ever defend the

ahove clescribed easement and right-of'-way unlo Crantee, its successors and assigns, against every

person whomsoever lawfully clairning or to claitn the satne or any part thereof.

(Signature Page to Follow)
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HX[C[JI"[:D this daY of ?0

GRANTOR:

(SICNATURE)

(NAMf")

(ADDRITSS)

ST'A'i'ti OF'I'[:XAS

COUNTY OF ECTOR

BEFORE MH, the undersigned authority, a Notary Public in and fbr the State of Texas, on

this day personally appeared

name is subscribed to'the foregoing instrurnenl, anO iit nowledged to me that he/she executed the

sanre fbr the purposes and considerations therein expressed'

CIVEN UNDER MY I.{AND AND SEAL OF OFFICE, ON this thc _- dAY Of

20

Notary Public in and for the State of 'l'exas

My Cornm ission [:)xPires:

Print Name:

Y

$

$
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I
EXHIBIT ''A''

SECTION 39, BLOCK 42, T.1.S,
T. &P. RR. CO. SURVEY, A"103

ECTOR COUNTY. TEXAS
EASEMENT PLAT

TOTAL FASEMENT AREA: 33'812 SQUARE FET OR 0 78 ACRES

I O rAL TFtujPORARY WORKSPACE AREA: 2l ,785 SOUAFF- FEET OR 0'50 ACRES
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Continental Resources lnc.

EXHIEIT "A"
WARD COUNTY, TEXAS

O.50 ACRE TEMPORARY WORKSPACE DESCRIPTION

June 27,2024
Sheet 3 of 3

A 0.50 acre temporary lrorkspace as shown on sheet 1 of 3 of lhis Exhibit "A", being situated in

section 39, Block 42, Township 1 south, of the T. & P. RR. CO. Survey, Abstract No. 103' Eclor

County, Texas, out of a called 160 acre tract of land, described in deeci lo Ector County, recorded in

Volume 82, Page 183, Official Public Records. Ector county, Texas (O.P.R.E.C.T.), satd 0 50 acre

temporary vrorkspace being more pariicularly described by mete$ and bounds description as follows:

BEGINNING (ts.O.L., X*1658529.41, Y=10671602.41) at a point within said 160 acre tracl, from

which a two-way fence corner post found on the No(h line of said 160 acre tract and being the

Southwest corner of lhe El Rancho Subdivision, record in Volume 3, Page 92, Ptat Records' Ector

County, Texas (P.R.E.C.T), bearc: North 72"39'04" West, a dislance of 145 05 feet;

THENCE South 59'18'56" East, a distance of 60.22 feet,

THENCE Norlh 76.09'21" East, a distance of 502.55 feet, tiom which an iron rod with cap marked
,'LCA Odessa, TX" found for the Northeast corner of said 160 acre tract bears: North 73"1'1'14" East.

a distance of 1,948,39 feet;

]'HENCE Soulh 13"50'39" East, a distance of 498.01 feet;

THENCE South 59'01'11" East, a distance of 41.68 feet;

THENCE South 30'58'49" West, a distance of 20.00 feet;

THENCE North 59"01'11" West, a dislance of 50.00 feet;

THENCE North 13'50'39" West, a distance of 486 33 feet;

THENCE South 76'09'21" West, a distance of 490 74 feet;

THENCE North 59"18'56" West, a distance of 49.00 feet;

THENCE North '13"27'03" Wesl, a distance ot 27.87 feet to lhe POINT OF BEGINNING (P.O B.) and

containing an area of 21,785 square feet or 0.50 acres.

All bearings, distances, and coordinales contained herein are grid, based upon the Texas Coordinate

System oitgA: {commonly, Texas Slate Plane Coordinate System), Central Zone, in U S' Survey

Feet.

Plat of even date accompanies this {ield note description

Topographic, Co.
481 Winscott Road Suite 200
Benbrook TX 76126

I

o..$

65

JIFTR€Y N.

Lueders, tl.P.L.S. No 6512

ON TH[i 6nOUND] June 21,2i)?4



ODESSA-SCH LEMEYER AIRPORT

GROUND LEASE AGREEMENT

This agreement is entered into between the County of Ector, Texas, acting through Odessa-Schlemeyer

Airport, ('OSA"), and Wor-Pro lnvestments, LLC ("Lessee").

RECITALS

1. The County of Ector isestablished under the laws of the state ofTexas.

Z. The County of Ector owns and operates through the Odessa-Schlemeyer Airport, land and cerlain

aviation facilities known as "Odessa-schlemeyer Airport."

3. OSA desires to lease certain lands at Odessa Schlemeyer Airpori as hereinafter defined, and Lessee

desires to lease from OSA for a terrn of years the hereinafter defined premises specifically to hangar

and store aircraft.
NOW, THFREFORE, in consideration of the mutual covenants hereinafter contained to be kept and

performed by the parties hereto and upon the provisions and conditions hereinafter set forth' OSA and

Lessee do hereby agree as follows;

ARTICLE I

Definitig0$,

Section 1.1 Definitions. Throughout this Agreement, the following words shall have the following

meanings, respectively, unless the context clearly shall indicate some other meaning:

Actillnslt means this lease Agreement between OSA and Lessee;

Air8oll means Odessa-Schlemeyer Airport

AipfftlgggySneg1i means those improvemenls identified on an approved Airport Layout

Plan;

EpA means the United States Environmental Protection Agency and all federal, state or local

agency, or governmental entity, succeeding to or being delegated with its jurisdiction'

functions or responsibilities;
FAA means the Federal Aviation Administration of the United States. or any federa{ agency

succeeding to its jurisdiction or function;

EA,B means Federal Aviation Regulations and shall include, but not be limited to, all

regulations, policies. statements and directives promulgated or issued by the FAA;

@meansallfederal,slateandlocallaws,ordinances,rules
regulation, policies and procedures, security plans, standards, and rulings, including, but not

limited to, all additions and amendments now in effect or hereinafter enacted, as may be

imposed by the FAA, TSA or any other governmental entity succeeding to the jurisdiction,

functions, or responsibitities of either, Odessa-$chlerneyer Airport; the County of Ector; the

State of Texas, or other governmental entities to Lessee's use of the Airport and

operation/utilization of the Leased Premises and improvernents thereon'

leaSellEreeir$.r means the land area described and iliustrated on Exhibit "A"'

Lg3selgld.lElIllSeenl means all improvements made by the Lessee (s] to the Leased

Premises.
Term means the period of time that this Agreemenl shall be in effect, as set forih in

Sections 2.1 and2.2',

fg[ means the Transportation Security Administration of the United States, or any federal

agency succeeding to its jurisdiction or function.

a.

b.

c,

)

e.

g

h

i.

k
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seclion 2.1 Trrm-ol-Ac&Egf.!! The Term of this Agreement shall by for forty (40) years,

commencing on Agdlll-2g24-, and expiring on {31E-09-2935 unless otherwise terminated or cancelled

as provided herein.

secrion 2.2 lngird-atQbliceliqIs. All obligations under this Agreement which have been

incurred by Lessee, or with respect to which Lessee shall be in default, shall survive any termination or

cancellation of lhis Agreement, unless waived or released in writing by osA.

section 2.3 Qntignjg-Ertlld. During the period commencing one ('1 ) year prior to the expiration

date of this Agreement and ending one hundred twenty (120) days prior to the expiration date of this

Agreement ("first option period"), Lessee shall have the option to extend the Term of this Agreement, for

one (1) extended period of live (5) years, and during the period comrnencing one (1) year prior to the

expiration date of the first extended period and encling one hundred twenly (120) days prior to the

expiration date of the first extended period ("second option period") Lessee again shall have the option to

extend the lerm of this Agreement for one ('1 ) additional extended period of five (5) years, both options to

extend being subject to the following lerms and conditions:

a. Lessee shall not be in default of this Agreement;

b. Lessee shall deliver timely written notice of its exercise of the option to OSA;

c. All terms and conditions including rental rates, fees and charges then applicable to this

Agreement shall remain in full force during the extended term period.

Section2.4@Exceptasolhen,viseexpresslyprovidedinthisAgreement,
at the expiration or sooner lermination of the Agreement, or any exlension hereol Lessee agrees to

surrender possession of Leased Premises peacefully and promptly to OSA subject to the terms of Article Vl

Section 6.3 (b).

Seciion 2.S HCldiOC-CIgL lf Lessee shall hold over afler the terminalion of this Agreement,

OSA, at its sole discretion, may allow Lessee to remain on the Leased Prentisss on a monlh{o-month basis

as a tenant at will. During such tenancy. Lessee shall pay to OSA rentals, fees and charges at a rate set by

OSA at the time the election to hold over is exercised by Lessee. Lessee shall be bound by all of the

remaining provisions of this Agreement during any hold over tenancy'

Section 2.6 Lea$.ErSiElie& At the end of the Term, Lessee shall immediately and peaceably

vacate the leased premises. Any and all improvements constructed by Lessee on lhe Leaded Premises,

including buildings, hangars, or other structures, shall become the property of OSA' unless removed in

accordance with Section 6.3 herein. Lessee agrees to execute any and all documents necessary to convey

title to any such improvements to OSA at said time.

ARTICLE Ill

M
Seclion 3.1 lnitiAlBS$,At8alg. From the commencement dale of this Agreement, Lessee shall

pay, in advance to OSA, the annual base ground rental rate of Eight and a Half Cents ($0.21) per square

foot. The Leased Premises contain |LQ!A square feet for an initial annual rental of$ 2'400.00

Lessee shall pay a pro rata amount for any possession of the Leased Premises for less lhan one (1) year.

The first rental payment shall be made by Lessee on or before lhe commencement date hereof and all

subsequenl annual rentals shall be paid in advance on or before the l't day of February of each year of

the Term.



$ection 3.2 gllbrsqllslt8gd3lBAl9. Effective on each February pt during the Term of this

agreement, the base ground rental rate shall be increased based upon the percentage increase in the

Nalional Consumer Price Index ("CPl") as published by the United States Department of Labor, Bureau of

Labor Stalistics, or successor agency or entity. The annual base ground rental rate shall be adjusted to the

nearest penny ($0.01 ).

Section3.3@ig!.lnanyevent,therentalrateforanysucceedingrental
period shall not be less lhan the rental rate established for the preceding rental period nor shall the

increase be greater than ten percent (10%) in any one year'

Sectlon3.4@Thegrantoftherights,licenses,facilities'
services and privileges to Lessee under this Agreement, in each case, shall be subject to the full and timely

payment of the rentals, iees and charges required to be paid by Lessee hereunder.

Section 3.F t anfllgld:iltie0. OSA shall have the first lien, paramount lo all other, on every right

and interest of Lessee in this Agreement, on all improvements, equipment and fixtures to the Leased

premises. The lien is granted for the purpose of securing the payment of rentals, fees, charges, taxes,

assessments, liens, penalties and damages herein covenanted to be paid by Lessee, and for the purpose of

securing the performance, all and singular, of the covenants, conditions and obligations of this Agreement

to be performed and observed by Lessee. This lien shall be in addition to all rights of a landlord given

under the laws of the State of Texas. Aircraft stored on the Leased Premises are specifically excluded

from this lien.

section 3.6 Elass-atPatments. All sums payable by Lessee hereunder shall be delivered to :

Ector County Auditor's Office

1010 E. Bth St. Rm.# 520

Odessa, Tx 79761

$ection 3.tOeti[glEISifE. ln addition to any remedy available to it hereunder, OSA may impose

as additional rent a delinquency charge on all overdue paymenls, at lhe rate of eighteen percent ( 1 8%)

per annum or lhe ihen maximum rate allowed by law' if greater'

section 3.8 tlliliscsffrjss. Lessee, at its own expense, shall be responsible for the installation'

relocation, modification and maintenance of all utitity services on the Leased Premises' Lessee shall pay

as the same becomes due, all utilities and other charges incurred in the operations, maintenance , use,

occupancy, repair and upkeep of the Leased Premises and the improvements located thereon.

ARTICLE IV

Leslor's Grants: Reservations

Section 4.i Leasg. OSA hereby offers and leases to Lessee, and Lessee hereby accepts and leases

from OSA, the Leased Premises of this Agreement, subject to the provisions set forth herein. Lessee

accepts the Leased Premises in the condition existing at the comnencement of this Agreement.

section 4.2 AxiatignEaseee!! osA also reseryes for itself, and the county and its licensees, an

avialion easement in, over and across the air space above the Lease Premises and the unrestricted right

to subject lhe Leased Premises to such Airport noise and vibration as may result from the flight of aircraft,

warm up of engines, testing of engines or motors and other aviation related activities. OSA reserves the

right to take such action as may be necessary to protect the aerial approaches of the Airport against

obstruction in accordance with 14 C.F>R. Part77 and other applicable slandards or Governrnental

Requirements, together with the right to prevent Lessee or any other person from erecting or permilting

to be erected any antenna, equipment, building or other facility or structure on lhe Airport (other than



any buildings to be constructed in compliance lvith the plans and specilications approved pursuant to

Article Vl hereof), which would con{lict with such standards and Governmental Requirements.

Section4'3@oSAresorvesallright,titleandinterestinand1oall
minerals in, on or under lhe Leased premises. Lessee shall not engage in any mining or drilling activities

in, on or under the Leased Premises during the Term of this agreement. "Minerals" as used herein shall

mean all mineral substances and deposits whether solid, gaseous, or liquid.

Section 4.4 euielEliAl(sS!|. Unless Lessee shall have defaulted in his obligations hereunder,

he shall have quiet enjoyment of the Leased Prenrises. Provided, however, OSA rnakes no representations

or warranlies, eilher express or implied, as lo the condition of the Leased Premises or that lhey will be

suitable for Lessee's purposes and needs. OSA reserves the right to further develop, improve,

rehabilitate, repair, reconslruct, alter and expand the Airport and all roadways, parking areas, terminal

facilities, runways, taxiways and other aircrafl operating areas as it may reasonably see fit, {ree from any

and all liability to Lessee for damages of any nature whatsoever to Lessee occasioned during the making

of improvements, repairs, altelations, reconstructions and additions to the Airport unless said liability

arises from the solely negligent acts of osA, its agents, and contractors.

Seclion4.5@i!.ThisAgreementshallnotbedeernedorconslrued
(a) to create any relationship of joint venture or partnership between OSA and Lessee; {b) to give OSA any

interest in the business of Lessee; or {c) to grant to Lessee any powers as an agent or representative of

OSA or the County, for any purpose or to bind O$A or the County'

Section 4.6 Teff,rinatig{r of Agreement for Ai$rgrt Pr{tgpses, Lessee agrees and understands

that, by reason ot the broad public interest in the efficient maintenance, operation and development of

the Airport, OSA hereby expressly reserves the right to terminate this Agreemenl upon a determination

by OSA that the Leased Premises are needed for permanent Airport construction, or development, or

improvements, Such construction, development or improvements shall be for airport and or avialion

purposes only.

ln the event that permanent Airport construction, development of improvement necessitates

termination of this Agreement and the acquisition of Lessee's Leasehold lmprovements and interest in the

Leased premises, Lessee shall surrender the Leased Fremises to OSA within ninety (90) days from receipt

of OSA,s written notice of its intent to terminate the Agreement and acquire Lessee's Leasehold

lmprovements and interest in the Leased Premises. OSA shall use its best efforts to provide Lessee with

replacement premises at ihe Airport at the rates not to exceed those provided in this Agreement and

under the same terms and conditions as this Agreement or the then current lease agreernent in use by

OSA subject to the same periods of duration and renewal options of this Agreement. Relocation benefils

shall be paid by osA to Lessee in the manner required by applicable law.

ln consideration of Lessee's surrender of the Leased Premises, Lessee shall receive, as complete

compensation for Lessee's interest in the Leased Premises and Lessee's improvements lhereto, a sum of

money equivalent to the fair value of any improvements of Lessee acquired by OSA. Determination of the

fair value of the improvements shall be made by lhe appraisal methods known as the "market comparison

approach',. The appraisal method known as the "income approach" shall not be used in the valuation of

the improvements, and Lessee hereby acknowledges that it shall not be entitled to damages due to loss of

any type of income caused by the termination of this Agreemenl as described in this Section.



ARTICLE V

lJse

Section 5.1 llsr-atteased.glenii The use of the Leased Premises shall be for parking'

Section 5,3 Fuqllng QperqliQls. Lessee shall not engage in or permit fueling operations on the

leased premises, except as allowed under applicable Governmental Requirements'

section 5.4 Safeltaandlsrulily-Blil Lessee, at its sole cost and expense, shall comply with any

Airport safety and security plan estabiished by OSA, Lessee shall require all invitees entering the Leased

premises to comply with any such plan and all applicable Governmental Requirements pertaining to

security and safety.

ARTICLE VI

lmDrovemqFts Jo lhp Prqmiseq

Section6'1MTitleioallimprovemenls(exceptimprovements
owed by OSA or County) currently located on the Leased Premises and Leasehold lmprovements

constructed by the Lessee during the Term of this Agreement and any extended period. Title to any

such irnprovement shall vesl with OSA upon expiral{on of this Agreement as set forth in Section 2.5

herein. Lessee shall not sell, convey, morlgage, gift or devise the Leasehold lmprovements wilhout

OSA consent, of which reasonable consenl shall not be wiihheld'

section 6,2 Ratrr.rov.?l or Alteration of AirnqF sr[ucrilreg 9fr Leainrl fllrPmisps- Lessee may not

remove or olherwise aller any improvement to the Leased Premises owned by OSA or the County without

prior written consent of OSA. Lessee may request permission in writing to remove or alter such

lmprovements.

section 6.3 Feq,pval or AlterAtipn qf lmnroveFentp on Leaspd PlsFises, Any and all

improvements constructed by Lessee on the teased Premises, including buildings, hangars, or olher

structures, shall become the property of OSA upon termination of the Agreement. Lessee shall nol

remove or alter any Leasehold lmprovemeni without OSA consent. Removal of any building, hangar' or

other slructure constructed on the Leased Premises by Lessee during the term of this Agreement shall

require the additional consent of the Ector Counly Commissioners Court. The entire cost of any removal,

storage, maintenance, lransportation and/or disposal of any Leasehold lmprovement shall be borne by

Lessee. Upon termination or expiration of this Agreement, OSA may require Lessee to remove Lessee's

lmprovements. ln such event, Lessee shall restore the Leased Premises to an unimproved condition at

Lessee,s sole cost and expense. lf Lessee fails to do so, OSA may, at its option, cause the improvemenls to

be removed and the Leased Premises restored at the sole cost and expense of lhe Lessee'

Section 6.4 Consrructipn qt Ngw lmprqxerqqnts^ Lessee shall have the right to construcl

improvements on the Leased Premises consisllng of hangars, ramps, and other such improvements.

Lessee shall not construct any improvements to the Leased Premises without submittal to, and approval

of, all plans and specifications by OSA as hereinatter set forth. All plans and specification for new

improvements on the Leased Premises shall be prepared by Lessee in compliance with all Governmenial

Requirements. Lessee shall furnish to OSA copies of permits and licenses needed for construction.

A construction application, in a form prepared by Authority, logether with plans and specifications, shall

be submitted by Lessee to OSA for approval. Thereafter, OSA shall have thirty {30) days after receipt

within which to approve the plans and specificaiions, or to notify Lessee of any objections thereto. Each

objection and the ground lherefore, shall be stated separately. i-essee shall have a reasonable tirne

thereafter within which to make any revisions to remove OSA's objections, Upon OSA's receipt of the



final plans and specifications, OSA shall have thidy (30) days within which to approve or reject Lessee's

revised proposal^ After OSA's approval of the final plans and specifications, Lessee may proceed with

construction. Construclion shall be substantially in accordance with the approved plans and

specifications. Upon completion of construction, Lessee shall furnish to OSA one (1) complete set of

reproducible "as built" plans and specifications in digital format'

Seclion6'5Newimproven1entsontheLeasedPremises
shall not be constructed in a manner which may adversely affect existing improvements, other Airport

tenants, Airport properly contiguous to the Airport.

Section 6"6 lgslSclieo. OSA and/or the County, and their authorized representatives, shall have

the right lo inspect the Leased Premises during all reasonable hours, or in case of emergency, at any time.

Section 6.7 lfleiCtrllimilalionr. Lessee hereby specifically acknowledges that the roadways, taxi

lanes, taxiways, ramps and aprons located on the Airport wherein the Leased Premises are located are

stressed for designated maximum gross weights. Lessee shall be responsible for all damages or

destruction caused by utilizalion of said Airport roadways, taxi lanes, laxiways, ramps and aprons by

aircraft or vehicles operaled by Lessee or invites in excess of the maximum gro$s weights.

Section6.S@
a. g$ridsslq&ca. Lessee shall not store any items on the exterior of the hangar structure,

excepl as may be specifically permitted by this agreement or with the prior written

permission of the Odessa-schlemeyer Airport Director. Aircraft in an unairworthy condition

or disabled, disassembled, or partially assembled aircraft, parts or other aircraft components

thereof, shall not be parked, stored or left standing for a period of excess of thirty {30) days

on the exterior areas or portions of the Leased Premises. Approval of the Airport Director is

required if the thirty (30) day period allowed will be exceeded'

b.@Lesseeshallmaintaintheexteriorappearanceofthe
Leasehold lmprovements on the Leased Premises in a proper state of repair and shall

specifically prevent, repair and paint any visible peeling, chipped, faded or rusted areas.

Lessee shall re-skin the exterior surfaces of a hangar, if the skin is penetrated, using at a

minimum 26-gauge metal siding with a twenty (20) year paint guarantee. lf the exterior has

not been penetrated and rusl can be overlaid, damaged areas shall be repaired with

corrosive inhibitor coating and painted to match the hangar exterior' Lessee shall be

deemed in inhibitor coating and painted to match the hangar exterior. Lessee shall be

deemed in conformity with this maintenance standard if Lessee has consulted, and

complied, with reasonable directives from OSA. Compliance with this maintenance standard

is a prerequisite for OSA approval of (i) Lessee's option to extend, andior (ii) a new sublease

agreement for the Leased Premises'

ARTICLE VII

Maintenance and Care of Leasred Premises

Section 2.1 l-es$SebS&ligaliq[S. Lessee shall perform all maintenance, including but

Not limited to, all repairs relative to heating, electrical, plumbing and air conditioning systems; roofs;

walls; structure; structural improvements; paving; and any ramp on the Leased Premises' Lessee, at all

times, shall keep in a clean and orderly condition and appearance all the Leased Premises and all of

Lessee's fixtures, equipment and personal property which are located thereon. Lessee shall not commit

or suffer to be committed any nuisance on the Leaded Prernises. Lessee shall conduct Lessee's operations

in an orderly and proper manner so as not to annoy, disturb, or be offensive to others at the Airport.

Lessee shall take all reasonable measures to keep lhe sound level of Lessee's operalions as low as



reasonably possible. Lessee shall not permit the accumulation of any rubbish, trash or other waste

material, Except in tanks and in the manner approved by appropriate governmental authorities, Lessee

shall not store any gasoline or other material likely to give off fumes or gases or any material likely to

constitute a fire, salety or security hazard on lhe Leased Premises. Lessee shall not cause or permit any

hazardous or flammable substance to be used, stored. generated or disposed of on the Airport or Leased

Premises, except as otherwise provided herein.

ARTICLE VIII

@

seclion 8.1 lnde.rnnilrseaffal. Lessee shall indemnify, protect, defend and hold completely

harmless, OSA, the County, and its of{icers, agents and employees from and against all liability, losses'

suits, claims judgments, lines or demands arising from injury or death of any person or damage to any

property, including all reasonable costs for invesiigation and defense thereof (including attorney fees,

court cost, and expert fees). Of any nature whatsoever arising out of or incident to this Agreement,

Lessee,s use or occupancy of the Leased Premises, the Airport, or the rights, licenses' or privileges granted

Lessee herein, or the acts or smissions of Lessee's o{ficers, agents, employees, contractors,

subcontractors, licensees, or invitees, regarding of where the injury, death or damage may occur' unless

such injury, death or damages is caused by the sole negligence of OSA. OSA shall give notice to Lessee of

any such liability, loss, suit, claim or demand, and Lessee shall defend the same using counsel reasonable

acceptable to OSA. The provisions of this section shall survive the expiration or early termination of this

Agreement.

a,

b.

c.

Section 8.AhilfanCe.
Lessee shall maintain in force during the Terrn, and any extended Term, public liability and insurance

in comprehensive form including but noi limiled to airport premises liability and aircraft liability with

such coverage and limits as reasonably may be required and approved by OSA from time to time' but

in no event for less than in minimum amounts equal to ihe liability limits applicable to municipalities

under the Texas Governmental Tort Claims. OSA, the Ector Counly, and their officers, employees,

and or agenls shall be named as additional insured on said policy up to, but not exceeding, the

statutory liability limits" This requirement should not be construed as limiting the ability of Lessee to

obtain additional liability insurance in excess of the stalutory liability amounts, provided that OSA'

the County of Ector, and their offisers, employees, and/or agents are not named as additional insured

to the extent any liabilily coverage in excess of the statutory liability limits is procured by Lessee'

Concurrent with the execution of this Agreement, Lessee shall provide proo{ of insurance by

providing a certificate of Lessee's insurance coverage. The certificate {s} of insurance shall provide

that (1) the insurance coverage shall not be cancelled, changed in coverage, or reduced in limits

without at least thirty (30) days prior written notice to OSA; (2) the policy shall be considered primary

as regard any other insurance coverage OSA or the County may possess, including any self-insured

retention or deductible O$A or the County may have ancl any other insurance coverage QSA or the

County may possess shall be considered excess insurance only; and {3) deductibles shall not exceed

five thousand dollars ($5,000.00).

lf lhe insurance coverage required herein is cancelled, changes in coverage or reduced in limits'

Lessee shall, within thirty {30) clays, but in no event later that the effective date of cancellation,

change or reduction, provide to OSA a ce(ificate showing that insurance coverage has been

reinstated or provided lhrough another insurance cornpany. Upon failure to provide such certificate,

and Lessee's failure to respond to a written notice from OSA, OSA may in addition to all its other

remedies exercise OSA's rights as provided in the default provisions of this Agreement'



ARTICLE IX

Golternmenlal ReqrriremPnts

$eclion9.rLesseeshallcomplywithalGovernmental
Requirements applicable to Lessee's use of the Airport and operationlutilization of the Leased premises

and improvements thereon. Lessee shall also require its guests, invitees, and those doing business with it

to comply with all applicable Governmental Requirements'

Section9.2@NeitheroSAnortheCountyshallbeliableto
Lessee for any diminution of deprivation of Lessee's rights which may result from the proper exercise of

any power to preserve OSA or the County in this Agreement. Lessee shall not be entitled to terminate

this Agreement by reason thereof, unless the exercise of such power shall substantially interfere with

Lessee,s rights hereunder so as to constitute a termination of this Agreement by operation of law'

Seclion 9.3 ttnndis*fimigAtiln. Lessee, Les$ee's successors in interest and assigns, as a part of

the consideration hereof, do covenant and agree hereby, as a covenant running with the land, that in the

event facilities are constructed, maintained or otherwise operated on property described in this

Agreement for a purpose for which a Department of Transporlation program or activity is extended or for

another purpose involving the provisions of similar services or benefits, Lessee shall remain and operate

such facilities and services in compliance with all other requirements imposed pursuant to Title 49 CFR

par|2j,(Non-discrimination in Federally-Assisted Programs of lhe Department of Transportation-

Effectuation of Title Vl of the Civil Rights Act of 1964). Part 26 {Participation by Minority Business

Enterprises and DOT programs) and Part 27 (Nondiscrimination on Basis of Handicap and Programs and

Activities Receiving or Eenefiting from Federal Assistance) and lhe regulations promulgated thereunder or

may hereafter be amended.

$ection 9.4Tares and Other Governmenlal ChargeF, LeSSee shall pay, as the same become due,

all taxes and governmental charges of any kind whatsoever that any time lawfully may be assessed or

levied against or with respect to Lessee's Leasehold lmprovements, including any ad valorem or personal

property tax that may be assessed against any leasehold interesl or estate created by this Agreement. ln

good faith and with due diligence, as permitled by law, Lessee may contest any such taxes or

governmental charges.

Seclion 9.5 Dnms.itifatinn. lf Lessee is a foreign corporalion, Lessee shail domesticate corporate

status within the State of Texas. Lessee shall obtain a certificate of good standing from the Secretary of

the State ol Texas and provide to O$A such evidence of good standing as OSA from time to time

reasonably may require.

ARTICLE X

DEFAULI

Section10.1@Thefollolvingshallbe,.eventsofdefault.'under
this Agreement. and the terms "events of default" or "default" shall mean, whenever they are used

herein, any one or more of the following:

a. Lessee shall fail lo pay when due and owing any rentals, fees, or charges payabte hereunder

and such nonpayment shall continue for thirty (30i days after written notice thereof by OSA;

b. Lessee shall ('l ) mortgage, pledge or encumber, any portion of its interest in this Agreement;

(2) subject the Leased Premises to any lien of whatsoever nature, or (3) transfer, sublease or

assign, either voluntarily or by operation of law, any portion of ils inlerest in the Leased



premises, the Leasehold lmprovements, or in this Agreement, except in accordance with the

provisions hereof;

c. Lessee shall terrninate Lessee's corporate structure, except as permitted herein;

d. Lessee shall substantially breach any term, provision, condition, obligation or covenant

under lhis Agreement;

e. Lessee shall abandon, deserl, or vacate the Leased Premises voluntarily for a continuous

period of ninety {90) days or more after a written notice served on Lessee. Abandonment

shall be presumed by evidence of non-payment of renlals for a continuous period on ninely

(90) days after due, plus non-occupancy ofthe Leased Premises'

f. Lessee shall fail to comply with insurance requirements imposed in Section 8 2 hereof'

lf Lessee commils an event of default as set lorth in Subsection 10.1 (a) through {f) hereof' and such

failure shall conlinue unremedied for thirty {30) days after OSA shall have given lo the Lessee written

notice specifying such default, then OSA may proceed in accordance with Section 10.2 of this Agreement:

provided, OSA may grant Lessee {in wriling) such additional time as reasonably is required to correct any

such default if Lessee has instituted corrective action as is diligently pursuing the same'

Ssction 10,2 Remedies,upqn,,leFi$e's Dpfar{lt and, FailurF to.Qure, Whenever an event Of

default of Lessee shall occur, and upon Lessee's failure to cure after notice of default is given as provided

in Section 10.1above, OSA may pursue any available right or remedy at law or equity, including:

a. Terrnination. OSA may deliver to Lessee written nolice of termination, specifying the date

(which must be at least lhirty {30} days after the date of mailing of the notice} upon which the

Agreement will terminate. ln the event of termination, Lessee's right to possession of the Leased

prernises immediately shall cease. OSA may then reenter and take possession of the Leased

premises and Lessee forthwilh shall surrender possession of Leased Premises. Upon termination

of this Agreemenl, Lessee shall be liable for paymenl of :

1. All sums accrued through the date of termination;

2. The balance of all rentals required to be paid io Lessee;

3. The reasonable costs incurred by OSA in terminating this Agreement, recovering possession

of, and re"lelting the Leased Premises, or any portion thereof; and

4. The reasonable cost incurred by OSA to restore the Leased Premises or any portion thereof

to the condition in which they originally were leased, ordinary wear and tear excepted'

All rentals received by OSA frorn re-letting the Leased Premises after lhe lermination of this

Agreement shall be credited against the Outstanding Rental Balance. The acceptance by OSA of

apy rentals from Lessee after the termination of this Agreement shall not reinstate this

Agreement.

b" pQ$Se$ion oJ Leaqed p{poqfv.; Stor,pge. lf OSA takes possession of the Leased Premises

upon Lessee's default, OSA may expel Lessee and lhose claiming through or under Lessee

and remove their property. OSA may remove all of Lessee's property in or upon the Leased

premises and place such property in storage for the account, and at the sole expense, of

Lessee.

c, Cll&datue-genedien Each remedy available to OSA under this Section shall be cumulative

and shall be in addition to every other remedy of OSA under this Agreement or existing at

law or in equitY.

section 10.3 t{g!ryaiysf. Neither lhe waiver by osA of any breach by Lessee of any provision

Hereof, nor any forbearance by OSA to seek a remedy for any such breach, shall operate as a waiver of

any other breach bY Lessee.



Section 10.4 Hyenr gf,pefer{g by QgA.,Lessee's Semadles, OSA shall not be in default in the

performance of any of its obligation hereunder until OSA shall have failed to perform such obligations for

thirty (30) days or such additional time as is reasonably required to correct any such nonperformance,

after notice by Lessee to OSA specifying wherein OSA has failed to perform any such obligalion. Neither

the occurrence nor existence of any delault by OSA shall relieve Lessee of Lessee's obligation hereunder

to pay rentals, fees and charges. However, Lessee may institute such action against OSA as Lessee may

deem necessary to compel performance or recover Lessee's damages for nonperformance,

Section 10.S Cgnd.eglAtiq& lf, at any time during the Term and any extended term, the Leased

premises or the Leasehold lmprovements located thereon or any porlion thereot shall be taken by

exercise of the power of eminent domain by a governmental entity other than OSA or the County, the

proceeds and awards in the condemnation proceedings shall be divided and rentals required hereunder

shall be adjusted in such manner as shall be just and equitable. lf OSA and Lessee are unable to agree

upon a just and equitable division of proceeds and adjustment of renlals within thirty (30) days after

rendition of any condemnation award, the matters then in dispute shall be submilted for determination

by a court of competent jurisdiction. lf the Leased Premises are taken wholly by condemnation, this

Agreement shall terrninate. Provided, valuation of Lessee's inlerest in the Leased Premises and any

Leasehold lmprovements thereon shall be determined in the manner set forth in Section 4.6 entitled

Tqfrnination of AQreement for Airpo4.Purgoses,"

ARTICLE

I&trrfsr-gfb&&sl

$ection11.1OSAandtheCountymaytransferorasSign
this Agreement to any successor in interest to whom the Airporl may be sold or assigned without consent

of Lessee; however, lhe successor in interest shall execute and deliver to OSA, with a copy to Lessee, an

instrumenl assuming the obligations of OSA and the County under this Agreement'

Ssclion 11.2 Assioning, Sublaitlng and Encumbering- Lessee shall not assign, sublet or

encumber the Leased Premises, or any Leasehold lmprovemenls lhereon, without OSA's prior written

consent. lf Lessee shall be other than an individual, for purposes of this section, the transfer of the

majority of the shares of the Lessee {inclucling any combination of shares that are equivalent to a majority

interest) or any other evidence of majority ownership interest or control in the Lessee's enterprise' shall

be deemed an "assignment."

Section 12.1 gl{93-Al-CAnrlg&tie!. Throughout this Agreement, unless the context clearly shall

require otherwise:
L. The singular includes the plural and vice versa;

b.Thewords"and"and"or"shallbebothconjunctiveanddisjunctive;
c. The words "all" and "any" mean "any and all",

d. The word "including" means "including without limitation"'

e. Relerence to any exhibits shall mean exhibits attached lo this Agreetrent which shall be

deemed incorporated by reference; and

f. Reference to articles or sections respectively shall mean articles or sections of this

Agreement'

Section12'2@AllreferencesinthisAgreementto''corporations''and
',corporate shall include limited liability companies and limited partnerships, as appropriate. lf Lessee is

a corporation, Lessee shall maintain its corporate existence and shall not dispose of all or substantially all

of its assets and shaii not consolidate with or merge into another corporation or permit one or more other

corporations to consolidate with or merge into it. However, Lessee may, witlrout violating the prohibition

contained in this section, consslidate with or rnerge into another corporation, or permil one or more

other corporations to consolidate with or merge into it, or sell or otherwise transfer to another



corporation all of substantially all of its assets as an entity and therea{ter dissolve. lf the surviving or

transferee corporation (a) assumes in writing all of the obligations of Lessee herein; {b} has net assets and

capital (bolh paid in and surplus) at least equal to the net assets and capital of Lessee immediately prior

to such consolidation merger, sale or lransfer, and (c) is qualified to do business in Texas.

section r2,3 ilglka All notices, cerlificates, statements, demands, request, consents, approvals,

authorizations, offers, agreement$, appointments, designations or other cornmunication vrhich may be or

are required to be given by either party thereto to lhe other shall be deerned to have been given

sufficiently on the lrfth day following the day on which the sane are mailed by registered or certified or

priority mait, postage prepaid as follows, if to OSA or the County'

1010 E.8tr',St

Odessa, Tx

and, if to Lessee:

Wor-Pro lnvestments, LLC

1300 N. Texas

Odessa, Tx 79761

osA, the county, and Lessee, by written notice given hereunder, may designate any further or different

addresses to which subsequent notices, certificates or other communication shall be sent.

Section 12.4 Selglflilib{. ln the event any provisions of this Agreemenl shall be held invalid or

unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render

unenforceable any other provision hereof, unless such holding shall materially and adversely affect the

rights of either party as set fodh herein

secilon 12.5 Enllre Agreementr MJ?dlflcetlon. This Agreement expresses the entire

understanding of OSA and Lessee concerning the leased Premises and all agreements of OSA and Lessee

with each other concerning the subject matter hereof, Neither OSA nor Lessee has made or shall be

bound by any agreernent or any representation to the other concerning the Leased Premises or lhe

$ubject matter hereof which is not set forth expressly in the Agreement' This agreement may be modified

only by a written agreement of subsequent date hereto signed by OSA and Lessee'

$ection 12.6 FxgFutjon of epunrefnartfi^ This Agreement simultaneously may be executed in

several counterparts, each of which shall be an original and all of which shall constitute but one and lhe

same instrument.

section 12.7 Effect q|Farurdays. $und4ys ?nd Lggal Holidays. whenever this Agreement

requires any action to be taken on a saturday, sunday or a legal holiday, such action shall be taken on the

first business day occurring thereafter. Whenever in this Agreemenl, the time within which any action is

required to be taken, or within which any right will lapse or expire, shall terminate on Saturday, Sunday or

a legal holiday, such tlme shail continue to run until 1 1 :59 p.m. on lhe next succeeding business day'

Sec$on 12.g Descriptive Headinos: Table of Conlents^ The descriptive hearings of lhe Sections

of this Agreement and any Table of Contents annexed hereto are inserted or annexed for convenience of

reference only and do not constitute a part ol this Agreement, and shall not atfect lhe meaning,

construction, interpretation or effect ol this Agreemenl'

Section 12.9 Chgice of r aw: EfXforcemgnt- This Agreement shall be conslrued and enforced in

accordance wiih the laws of the State of Texas. Whenever in this Agreement it is provided that either

pafi shall make any payment or perform, or refrain from performing, any act or obligation. each such

prouirion, even through not s61 expressed, shall be construed as an express covenant to make such

paymenl or to perform, as the case nray be such act or obligation'



Subscribed and sworn to me before this -&-0",
2024.

Notary ic

My commissi on e*pv"",.fl '20'Zl7

COUNTY ENDORSEMENT

The County Court of Ector hereby authorizes the Odessa-schlemeyer Airport to enter into the above lease

agreement dated ------- -------2A24, belween Odessa-schlemeyer Lessor, and

Lessee

County of Ector

Oustin Fawcett, CountY Judge

(Seal)

ATTEST:

Jennifer Mariin, Counly Clork

SAMANTHA lVHIRLEY
Notary Pubtlc, State ol Texas

Notary l0# 1344166F7
hpires0S2$f02?



Secllon 12.10 FgI3.laaisltr9. Neither OSA nor Lessee shall be deemed in violalion of this

Agreement if it is prevented from performing any of the obligation hereunder by reason of embargoes,

strortage of material, acts of God, acis of the public enemy, acts of superior governmental authority'

weather conditions, floods, riots, rebellions, sabotage, or any other circumstances for which it is not

responsible or which are not within iis control, and the time for performance automatically shall be

extended by the period the parly is prevented lrom performing its obligations hereunder; however, these

provisions shall not apply to the failure of Lessee to pay the rentals and other charges required

hereunder.

Section i2.11 Re$ovcry d Arlarney's Fees and Cosls- lf either party shall bring any legal or

equitable action against the other, the non-prevailing party shall pay the prevailing party's reasonable

attorney,s fees and costs incuned in such action and any appeal therefrom' For purposes of this section,

"cosls" shall include expert wilness fees, court reporter fees, and courls costs.

Section 12.12 EiOdioClffgcl This Agreement shall inure lo the benefit of, and shall be binding

upon, OSA and its successors and assigns, and upon Lessee and Lessee's respective heirs, devisees,

personal representatives, successors, and assigns, if such assignment shall have been made in conformity

with the provisions of this Agreement.

lN WITNESS WHEREOF, OSA and Lessee have entered into this Agreernent at Ector, Texas, on the

-day 

of 

-*-- 
-**-.' 

2024

Odessa-SchlemeYer AirPort

Manager

(Seal)
ATTESTI

Jennifer Marlin, CountY Clerk



0 9 : $G4 SCTOR #OMtvllSSiONE:RS

IXIIIB:T ' A I

FNTRAN{rF snHl fMFYFR rlELr\,

r|. 13

tetoir cwien

. Oct -13*O:l

t

LJ

r0
co
u'l

4:

e:l:
c",

I llll
I
2

4

13

14

r5

16

17

I

(!j

::)

I

LgASE
r0

I

c.A.P.

ICTOR COUNTY SCHLTI.fE'IER F'1ELD
OESERT X.RAY LEASH

ENGINEERING DEPARTMENT



T PUR E AGREE

This ASSET PURCHASE AGREEMENT, hereinafter "Agreement," made effective as

of July 31, 2024, by and between T AERO II, LLC., a Texas limited liability company,

hereinafter referred io ur "Seller," and ECTOR COIINTY, a Texas governm€ntal entity,

hereinafter referred to as "Buyer," confirms the agreement of Seller to sell and Purchaser to

purchase specified rights and assets owned by Seller and utilized in storing aircraft at Odessa-
^Schlemeyer 

Airport, located in Odessa, Ector County, Texas, at a closing (the "Closing") on or

before July 3 1,2024 (the "Closing Date").

WITNESSETH:

Wunnnls, Buyer is the owner and operator of the Odessa-Schlemeyer Airport (the

"Airport"), located in Section 46, Block 42T-I-5, Texas and the Pacific Railway Company

Survey, Ector County, Texas;

Wunnnts, Seller is the lessee of certain lands at the Airport and is a fixed base operator

(.,FBO") at the Airport pursuant to an Assignment of Lease and Lessor Consent executed in

ieptember 2019 (ittached hereto as "Exhibit A"), for the assignment of a Ground Lease

Agreement dated February 13, 2012 (the "Ground Lease") between Seller and Buyer, acting

through the Airport (attached hereto as "Exhibit B");

Wuenoas, Seller is the owner of furniture, fixtures, supplies, inventory and equipment

that are located at or attached to the Hangar at the Airport (the "Hangar"), and which are currently

used to hangar aircraft"at the Airport andlor in furtherance of same and of its operations as a fixed

base operator; and

WHnRnls, Buyer now wishes to acquire the Hangar and the rights to the Ground Lease,

and to occupy the Hangar and to acquire the furniture, fixtures, equipment, and other items owned

by Seller in ih" conduct of Seller's use of the Hangar and/or in furtherance of same and of its

operations as a fixed base operator, along with the goodwill included in those assets, as mole

specifically set forth in this Agreement; and

Wunnnls, the parties to this Agreement have reached an understanding with respect to

the sale by Seller and purchase by Buyer of the Assets identified in Section 2 of this Agreement.

NOW, THEREFORE, the parties hereto intending to be legally bound, in
consideration of the mutual covenants and agreements set forth in this Agreement, and for
other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, hereby agree as follows:

I urchase P ment T Seller shall sell to Buyer, and Buyer shall

purchase from Seller, AS IS, and subject to all terms and conditions of this

identified in Section 2 of this Agreement. The purchase price for the

MILLION NINE HI.INDRED THOUSAND AND OO/1OO DOLLARS

Agreement, the Assets

Assets shall be TWO
($2,900,000.00) (the

.,purchase Price"). The parties agree that the Purchase Price shall be paid by wire transfer,

ASSET PURCHASE AGREEMENT Page IAgenda item #16



cashier's check or other readily available funds as follows:

(a)
(b)
(c)

(a)

(b)

(c)

(d)

Upon Execution of this Agreement
On or before October 1,2024

$400,000.00
$2,100,000.00

On or before December 1.2024
TOTAL: $2,900,000.00

The initial $400,000 shall be a partial payment for the two hangers referenced in this

document as well as the collateral documents related to this transaction.

2. Assets. Seller shall sell, assign, transfer and convey to Buyer, hereinafter referred

to as "convey," the following assets to Buyer effective as of Octob et 1,2024:

$400.000.00

The Furniture, Fixtures, Supplies, Inventory and Equipment which

are owned by Seller and listed in "schedule 1" attached hereto;

All assets purchased by Seller in the Asset Purchase Agreement

dated December 13,2019 between Seller and Charles and Frances

Grisham;
All of Seller's rights as lessee to the Ground Lease, including any

leasehold improvements owned by Seller (to be memorialized in a
separate Assignment and Assumption of the Ground Lease); and

Goodwill in the Assets.

As used in this Agreement, "Assets" is intended to refer to and include only those assets

specifically identified in (a) through (d) above. The term Assets does not include any other assets

or real property owned by Seller.

3. Taxes. To the extent owed, Seller has paid and will pay all personal property taxes

allocable to the period prior to the Closing Date; and Purchaser will pay all personal property

taxes allocable to the peiiod on and after the Closing Date. To the extent that any such personal

property taxes owed by Selter will come due after the Closing Date, Purchaser shall, within thirty
^t:Ol 

auyr of receipt oi th" personal property tax bill, deliver to Seller an accounting of Seller's

oUtigations under 
-such 

personal property tax bill and Seller shall pay to Purchaser its prorated

share of that personal property tax bill within five (5) days of receipt of notice'

4. Bill of Sale" Assignment and Assumption Asreement. At Closing, Sellel shall

delivertoBuy.ffirtotheAssetssetforthinSection2(a)-(b),indueand
proper form, to convey good and marketable title to Buyer free and clear of all liens,

Lncl-bru.rces, deeds of iruits, or other charges. Seller shall generally convey the Assets set forth

in Section 2(a)-(b) by delivering to Buyer a Bill of Sale, Assignment and Assumption Agteement

wherein Seller warrants its title to the Assets. Seller shall further execute and deliver such other

documents, upon reasonable written request by Buyer, as may be necessary to effectuate the

transfer of all items constituting the Assets.

5. Assisn ent and Assum At Closing, Seller and BuYer

ASSET PURCHASE AGREEMENT
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shall execute an Assignment and Assumption of the Ground Lease from Seller (as Assignor) to

Buyer (as Assignee) to convey the transfer of the Assets identified in Section 2(c).

6. Risk of Loss. Risk of loss to the Assets shall be upon Seller until the Closing and

thereafter shall be upon BuYer Seller shall continue in force, until Closing, all lnsurance now ln

force covering the Assets. In the event that prior to Closing the Assets shall be damaged by fire,

explosion, or any other cause,

Agreement. Buyer shall secure i
and maintain, at Buyer's sole co

required by the Ground Lease.

Buyer shall, as its sole remedy, have the right to rescind this

ts own msurance to be effective at Closing, and Buyer shall obtain

st and expense, insurance on the Assets in no less than the amount

7. Operations of FBO. Seller agrees to maintain operations of the FBO pursuant to

the Ground Lease from the date of execution of this Agreement until September 30, 2024' Buyer

agrees to take over operations of the FBO pursuant to the Ground Lease effective as of October 1,

2024.

8. Revenues. All revenues collected by Seller at the FBO pursuant to the Ground

Lease from the date of execution of this Agreement until September 30, 2024 shall belong

entirely to Seller.

9. Unkeen of Assets. From the date of execution of this Agreement to October 1,

2024, Seller agrees to maintain upkeep

Assets listed in Schedule 1 or that may
and any necessary servicing and/or maintenance on the

be purchased between execution of this Agreement and

October 1,2024 for operation of the FBO.

10. Seller's Indemnification. On and after the Closing Date, Seller covenants and

agreeStoind"@dharmlessBuyer,fromandagainstanyandallclaims,
dlmands, suits, actions, damages, and attorney's fees, and costs, that directly arise out of or are

based upon facts and circumstances or alleged facts and circumstances that occurred prior to the

ClosingDate and pertain to the operation of the FBO pursuant to the Ground Lease, any of the

Assetsionveyed to Buyer in this Agreement, or any of Seller's obligations in this Agreement.

11. Buver's Indemnification. On and after the Closing Date, Buyer covenants and

agreestoina@oldharmlessSelleranditspartners,directors,ofltcers,
sf,areholders, employees, agents and representatives from and against any and all claims,

demands, suits, actions, damages, and attorney's fees, and costs, that directly arise out of or are

based upon facts and circumstances or alleged facts and circumstances that occurred on or after

the Closing Date and pertain to the operation of the FBO pursuant to the Ground Lease, any of the

Assets conveyed to Buyer in this Agreement, or any of Buyer's obligations in this Agreement.

12. Indemnification Procedure. If any claim, demand, suit, or action shall be made or

liabilityth.,"fo@aftybeingindemnified,hereinaftet..Indemnitee,',orif
any claim, demand, suit, or action shall-be instituted or commenced in which any Indemnitee is

involved or shall be named as a defendant either individually or with others, and if successfully

maintained, such Indemnitee shall give the party making the indemnification hereinafter
,.Indemnitor," written notice within thirty (30) days of the pendency of the same or as soon as
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practicable. If, within thirty (30) days after the giving of such notice, the Indemnitee receives

written notice from Indemnitor stating that the Indemnitor disputes or intends to defend against

such claim, demand, suit, or action, then Indemnitor shall have the right to select counsel of its

choice and to dispuie or defend against such claim, demand, suit, or action, at its expense and

such Indemnitee ihall fully cooperate with Indemnitor in such dispute or defense so long as

Indemnitor is conducting such dispute or defense diligently and in good faith; provided, however,

that Indemnitor shall not b. permitted to settle such dispute or claim without the prior written

approval of Indemnitee, which shall not be unreasonably withheld.

Even though Indemnitor selects counsel of its choice, Indemnitee shall have the right to

additional representation by counsel of its choice to participate in such defense at Indemnitee's

sole cost und .rp".rre. If nt such notice of intent to dispute or defend is received by Indemnitee

within the aforesaid thirty (30) day period, or if diligent and good faith defense is not being, or

ceases to be, conducted, indemnitee-shall have the right to dispute and defend against the claim,

demand, suit, or action at the sole cost and expense of Indemnitor and to settle such claim,

demand, suit, action, or other liability, and in either event to be indemnified as provided for

herein; provided, further, that Indemniiee shall not be permitted to settle such claim, demand, suit,

action, proceeding, loss or judgment without the prior written approval of Indemnitor, which shall

not be unreasonably withheld.

Nothing in this Section, in Sections 11 and 12, or in this Agreement, shall limit or

otherwise adveisely affect Seller's or Buyer's rights or remedies that exist at law or in equity.

13. Representations and Warranties of Seller. Seller represents and warrants to

Buyer,*or*@rantiesshal1betrueattheClosingDate,thefollowing:

(a) Corporate Power. Seller is a limited liability company duly

organized, uutiAty oisingata in good standing under the laws of the State of
T&as; has full po*"r and authority to own its Assets, to carry on its business at the

FBO as now conducted, to enter into and perform this Agreement, and to convey

the Assets as contemplated by the terms of this Agreement.

(b) Approvals. The members of Seller have taken all steps necessary to

atthorize una uppt*" tttir Agreement and its performance in due and proper form,

and no upprouuf of any other person is required for the performance of Seller's

obligations hereunder.

(c) Title to Assets. Seller owns and has good title to and/or has the

right to ,orru"y th" Att.tt id"ntified in Schedule 1, and Buyer, upon payment of
thi purchase Price, will be the owner of and have good title to each of the Assets'

subject to no lien, encumbrance, deed of trust or other charge. The Assets

destribed in Schedule 1 constitute all of the assets being sold by Seller to Buyer.

(c) Condition. The assets are conveyed to Buyer in its "AS IS"

condition, without warrantY.
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(d) Litisation: Actions. Seller is not involved in any pending or

threatened hdgation which would materially affect the Assets being conveyed to

Buyer, or its financial condition. To the best of Seller's knowledge, there are no

suits, proceedings, or investigations, either administrative or judicial, pending or

threatened against the Assets being conveyed to Buyer under this Agreement.

(e) Advisorv Opinion. Seller has, prior to the execution of this

Agreement (and prior to the execution of any of the documents (as set forth in any

Exhibits attached hereto or otherwise identified in this Agreement)), to the extent

deemed necessary to Seller in Seller's sole discretion, sought and/or received the

advice of attorneys, accountants, and other business advisors concerning the

subject matter of this Agreement, the form and content of this Agreement, and the

existence and execution of all documents (as set forth in any Exhibits) that are to

be executed by Seller.

(0 Tax Returns. Proper and complete applicable state, local, and

federal income, personal property, payroll, sales, use, and other tax returns have

been or will be nt.a Uy Seller for all fiscal years and periods ending on or prior to

the Closing Date and all such taxes, if any, payable for such years have been paid

and/or by the Closing Date will be paid andlor adequate provision made therefore.

To the extent any such taxes or returns therefore are due after the Closing Date,

Seller agrees to properly prepare and file any such returns and to pay, or make

affangements to PaY, anY tax due.

(g) Enforceability. This Agreement constitutes the valid and binding

obligation of S"lle., enforceable against Seller in accordance with its terms. Each

of these wa6anties shall continue in effect following, and shall not be terminated

as a result of, the Closing of this Agreement.

Buyer acknowledges that as concerns that representations and warranties set forth above,

Seller has made no inspection, investigation, or inquiry other than normal operation of its

business, unless it is expiessly indicated that Seller has done so. Seller does represent that it has

no knowledge of any facts that would indicate that the representations and warranties made herein

are untrue or inaccurate in any respect.

tions and Warranties of Ruver. Buyer represents and warrants to14

Seller, all of which representations and warranties shall be true at the Closing Date, the following:

(a) Governmental Power. Buyer is a Texas governmental entity duly

organizei, validly existing and in good standing under the laws of the State of
Texas; has full power and authority to purchase and own the Assets, to enter into

and perform this Agreement, and to perform its obligations entered into in this

Agreement and the agreements set forth in any exhibits attached to this Agreement.

(b) Approvals. All of Buyer's commissioners and authorized designees

have taken all-steps necessary to authorize and approve this Agreement and its
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performance in due and proper form, and no approval of any other person or pafiy

is required for the performance of Buyer's obligations hereunder.

(c) Condition. Buyer accepts all Assets conveyed by Seller in this

Agreement i" itr oirti.rg and present "AS IS" condition and Buyer waives any and

all rights it has, or may have, to contest the quality, condition, or sufficiency of any

Assets that are the subject of this Agreement.

(d) Due Dilisence. Buyer has made, or will make, prior to Closing, to

the extent d..-.d *"essary to Buyer in Buyer's sole discretion, all investigations

or inquiries desired by Buyer concerning the Assets to be conveyed, and business

or operation of the FBO pursuant to the Ground Lease'

(e) Reliance. Buyer, in entering into this Agreement, is not relying on

any representations or warranties made by, or on behalf of, Seller that are not

expressly set forth in this Agreement.

(0 Advisory Opinion. Buyer has, prior to the execution of this

Agreement luna prior to the execution of any of the documents (as set forth in the

Exhibits or otherwise identified in this Agreement)), to the extent deemed

necessary to Buyer in Buyer's sole discretion, sought and/or received the advice of
attorneys, accountants, and other business advisors conceming the subject matter

of this Agreement, the form and content of this Agreement, and the existence and

execution of all documents (as set forth in any Exhibits) that are to be executed by

Buyer.

(g) Tax Returns. To the extent necessary, proper and complete

applicable stute, l,ocal, and federal income, personal property, payroll, sales, use,

and other tax returns have been or will be filed by Buyer for all fiscal years and

periods after the Closing Date and all such taxes, if any, payable for such years
-have 

been paid and/or by the Closing Date will be paid and/or adequate provision

made therefore. To the extent any such taxes or returns therefore are due after the

closing Date, Buyer aglees to properly prepare and file any such teturns and to

pay, or make arrangements to pay, any tax due.

(h) Enforceabilitv. This Agreement constitutes the valid and binding

obligation of n,ryer, enfot"eable against Buyer in accordance with its terms. Each

of these warranties shall continue in effect following, and shall not be terminated

as a result of, the Closing of this Agreement.

15. Emplovees. On or prior to October 1,2024, Seller shall terminate the employrnent

of any .-ploy".rGily employed by Seller at the FBO. Buyer may choose to offer

employment to those employees in.its sole discretion. The terms and conditions of employment

for'any employee that accepts employment with Buyer shall be determined by, and solely be the

responsibility 
-of 

Buyerupon 
"toployment; 

and Seller shall, following termination of each

employee, have no furthei obligati,on to employ any such terminated employee. Seller will be
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solely responsible for all compensation, benefits and taxes payable to or with respect to all of its

"*pioy"", 
for services performed prior to October 1,2024 and will pay all such amounts when

due.

t6. conditio s to Buverts A11 obligations of Buyer under this

Agreement are subject to the fulfillment at Closing of each of the following conditions

(a) Seller's representations and wananties contained in this Agreement

shall be true and conect in all material respects at the time of Closing as though

such representations and warranties were made at such time;

(b) Seller shall have performed and complied with all agreements and

conditions required by this Agreement to Buyer's satisfaction;

(c) Seller shall make all deliveries identified in andlot required by

Section 2 of this Agreement to Buyer on October 1,2024; and

(d) Buyer shall have obtained all permits, licenses, oI other

authortzations necessary for Buyer to operate the FBO.

17. to Seller's O ns. All obligations of Seller under this

Agreement are subject to the fulfillment prior to or at

certain payments of the Purchase Price as contemplated
Closing (or after Closing as it relates to

in Section 1 of this Agreement) of each of

the following conditions:

(a) The representations and warranties of Buyer contained in this

Agreement shall be true at the Closing as though such representations and

warranties were made at such time; and

(b) Buyer shall have performed and completed all agreements and

conditions required by this Agreement to be performed or complied with by it prior

to or at the Cl,osing Date, with the exception of those portions of the Purchase Price

that are to be puid on or after the Closing Date pursuant to Section 1 of this

Agreement, with said payments required to be timely made by Buyer as

contemplated in this Agreement.

18. Post-Closins Covenants. Following the Closing Date:

(a) Seller will provide reasonable assistance to Buyer in the transfer of the

Assets to Buyer on October I,2024; and

(b) Buyer will make any remaining payments owed towards the Purchase Price

on or before the dates provided in Section 1 of this Agreement.

lg. Default Bv Buyer. If Buyer fails to comply with this Agreement, or with the terms

or conditions of uny do*t t*t 
"xecuted 

by Buyer that is identified in this Agreement, andlot
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attached to this Agreement in any Exhibit to this Agreement, Buyer shall be in default. In the

event of default, Selter shall provide Buyer with notice of default and Buyer shall have thirty (30)

days to cure any monetary default (such as payment of any amounts due under this Agreement,

ani forty-five (45) days to cure any non-monetary default, unless Seller expressly agrees, in

writing, io allow Buyer a longer time period to cure such default.

In amplification of the above paragraph, and without intending to limit such paragraph in

aly way, Buyer acknowledges and ugt."t that Buyer's failure to timely pay arry amounts due

towards the purchase price in ttris Agieement is a default under this Agreement, whether due on

or after the Closing Date.

20. Default bv Seller. If Seller fails to comply with this Agreement, or with the terms

or conditions of uny do**nt executed by Buyer that is identified in this Agreement and/or

attached to this Agreement in any Exhibit to this Agreement, Seller shall be in default' In the

event of default, Buyer shall provide Seller with notice of default and Seller shall have twenty

(20) days to cure any default, unless Buyer expressly agrees, in writing, to allow Seller a longer

time period to cure such default.

21. Good Faith. Seller warrants, represents, and agrees to act in good faith and use its

best efforts to .oordEffi-smooth and seamless transition and to provide support and assistance

to Buyer and its staff between the time of the execution of this agreement up to October 31, 2024.

Seller further warrants that it will not disparage Buyer in any way

22. Miscellaneous.

(a) Survival. Except as otherwise expressly provided in this

Agreement, ull-r"p*sentations, warranties, agreements, covenants and

indemnifications madi by Seller and Buyer in this Agreement or in any document

delivered by either party to the other pursuant to this Agreement, shall survive the

Closing.

(b) Notices. All notices, Iequests, demands and other communications

hereunder shall be in writing and shall be deemed to have been duly given if
personally delivered with written acknowledgment of delivery by the receiving

purty,orif sent by certified mail, return receipt requested, to the other party at the

uaai"rr set forth below, or at such other address as such party may have provided

to the other partY in writing:

To Seller:
T Aero II, LLC
Attn: William MeYer
7815 Karl May Drive
Waco, Texas 76708

To Buyer:
Ector County
Attn: County AttorneY
300 N. Grant
Odessa, Texas 79761

(c) Attornev's Fees. In the event of any dispute regarding this

ASSET PURCHASE AGREEMENT Page 8



Agreement (and/or any exhibits made a part hereof) and enforcement of same, the

prevailing party shall be entitled to its reasonable and necessary attorney's fees and

costs.

(d) Counterparts. This Agreement may be executed simultaneously in

such counterparts as the parties may desire, each of which shall be deemed an

original, but all of which shall constitute one and the same instrument.

(e) Entire Asreement: Exhibits. All negotiations between the parties

are merged in ttris agreement and there are no understandings or agreements other

than those incorporated in this Agreement. This Agreement, together with any

Exhibits and Schedules attached to this Agreement, constitutes the entire

agreement between the parties. Any negotiations, representations warranties,

c6venants, or promises which are not contained in this Agreement or any Exhibits

or Schedules not attached to this Agreement shall not have any force or effect. This

Agreement supersedes and replaces any other agreement, oral or written, entered

into betwe"n ih. parties, prior to the date of execution of this Agreement. This

Agreement and any Exhibits and Schedules attached to this Agreement may not be

-odin"d or altered in any way, except by an instrument in writing duly executed

by all parties to this Agreement. All Exhibits and Schedules to this Agreement are

incorporated in the Agreement by reference, the same as if such Exhibits and

Schedules were set forth in the Agreement verbatim.

(e) Additional Documents. Any party hereto shall deliver to the other

party upon request any documents reasonably needed to effect the intent and

purposes of this Agreement.

Bindine Effect. This Agreement shall be binding upon and inure to

t of the respective heirs, successors and assigns of Seller and Buyer

(g) Invalid Provisions. The invalidity or unenforceability of any

particular provision of this Agreement shall not affect the other provisions hereof,

and the Agreement shall be construed in all respects as if such invalid or

unenforceable provisions were omitted.

(h) Explanatory Provisions. The words "Buyer" and "Seller" shall be

taken to include the parties hereto and their respective successors and assigns and

shall be taken in the plural sense whenever the context requires, and all pronouns

used herein and referring to said parties shall be construed accordingly, regardless

of the number or gender thereof. Headings of the various paragraphs herein are

inserted merely as a matter of convenience and for reference and shall not be

considered in any manner as defining, limiting, or describing the scope or intent of
the particular paragraphs to which they refer or as affecting the meaning or

construction ofthe language in the body ofsuch paragraphs.

(i) Amendments; Waiver. No waiver of any provision of this

(0
the benefi

ASSET PURCHASE AGREEMENT Page 9



Agreement shall arise from any action or inaction of any party, except an

instrument in writing expressly waiving the provision executed by the pafty

entitled to the benefit of the provision.

(i) Governine Law. This Agreement shall be construed and governed by the

t"*r 
"f 

the State of Texas and applicable federal laws. Venue shall reside

in Ector CountY, Texas.

fi) Unconditionai Release and Waiver. At the time of the exesution of this

document, each party to this Agreement fully and finally waives, releases,

and discharges any and all claims or causes action against the other party,

whether known or unknown, accrued or unaccrued which occurred or arose

prior to the date of the execution of this document. This release does not

include any claims or causes of action which accrue as a result of a failure

or breach of this document or the documents associated to this transaction.

22.Fuel. At the time of closing of this transaction (October 1,2024), Buyer agrees to

p"*tt"* and Seller agrees to sell any fuel(Avgas and JetA) contained in the permanent

fuel tanks or fuel farm at the current posted fuel prices.

IN WITNESS WHEREOF, the parties have executed this Agreement effective as of July

31,2024.

SELLER:

T AERO II, LLC

By:
Printed Name

Title:
Date:

BUYER:

ECTOR COUNTY

By:
Printed Name:

Title:
Date:

ASSET PURCHASE AGREEMENT Page I 0



Sdneilr\" \
Item Model Number Serial Number

L2ft trailer Utility svNBU101XErt29472

225 Gallon Water Tank Ace Roto Mold N/A

Aero S alties Towbar 2000605 3L4896

Amana D r N/A c43424469

Amana Washer N/A M50202065

Astra G200 Towhead N/A 377339

Astra Westwind Towhead N/A 309998

Car Lift XK USA L1OOO 20181029

ntral Pneumatic Air Com ss N/A N/A

Citation5 Towhead N/A 312838

Citation625 Towhead N/A 313089

-60 Towhead N/A T74199

Cotterman N/A T1006

Craftsman M32O RWD PUSH MOWER

Craftsman Air 1911s2910 r59405s77

Craftsman Air Com 15364 26316

RJ-100 Towhead N/A T83640

Falcon L0 Towhead N/A 31"3026

Falcon 100 Towhead N/A N/A

Falcon 50 Towhead N/A 173072

FoxAir 60 608 P/N 197-\2OOO-7 N/A

Genie GS Lift G52632 L17498

Gladiator 7 Pt c rst N/A N/A

nworks Pro Leaf Blower BL6OLOO Gww1310092

550-Mti-RJ 308833

KingAir Towhead N/A 312255

LAV Cart LC100E 308856

Lektro w/ ch er AP865OAX-EZ A85311

Mobil Air Circulator 36"/ DaYton 1YNW5 E19455

Ora Universal Bar N/A 8623

PC12 Towhead ooo723 312178

Ph-100 Towhead NA 005

PH-300 NA T77764

Piaggio P180 tow head 2000435 N/A

Red Large Oild Collector N/A N/A

Rhino Wheel Ram N/A N/A

Ri id Shop Vac i.4 Gallon wD14500 1so23RO811

Rota Cutter (La nd Prarie RCR1872 1159992

Ryobi Pressure Washer HONDA 2522279

Saber Glide 32" Ride {Zamboni SG32 10005246000010s

Shop Vac 16 Gallon SE16-SQ 650 87764-15

Stihl Leaf Blower SH86C 279228465

Towhead Cart N/A N/A

TronAir Towbar 01-1202-0000 308422020L

Bar Chairs N/A N/A



Bar Table N/A N/A

Bunn Coffee Maker VP17-2, SST vP17233028

Glacier Ba Water Purifier VWD1066BLS-1-HDU 04200700050

lnsignia Television NS-32DF310NA19 ouML9YA053809

Large picture with frame N/A N/A

la er clock (yellow and brown) N/A N/A

M avox Television 32MF301,8/F7 ME3A1229212830

Otis S unkm r Oven os-1 c01s2583

Sharp Microwave SMCOT].OBB M16Y0325798

Tv N/A 7sG1.8s284H01s23

Chaulks N/A N/A

Cones N/A N/A

Fire Extin uishers N/A N/A

Trash Cans N/A N/A

DellComputer 2OBSW12 20BSW12

Vending Machine 3589 1.36876714323

HP Desk Jet Printer 4155E CNlCFDF2C5

la blue ots N/A N/A

small concrete bench N/A N/A

4layer shelves N/A N/A

500 Gallon Fuel Cell GravitY Diese N/A N/A

500 Gallon Fuel CellGravitY (gas N/A N/A

Automated Fuel Terminal M4000 4001296

AV sum buckets N/A N/A

Fall Harness restraint N/A N/A

Fuel Filters N/A N/A

G ravity test tube N/A N/A

Harness N/A N/A

sum bucket N/A N/A

Mason Jar N/A N/A

Mila ur set N/A N/A

milipour w under sum buckets N/A N/A

single points N/A N/A

Velcon Filtration em HM1O3OM150DW so441,54-6

Large Metal 2door cabnet N/A N/A

Brother Printer N/A N/A

Dream Machine N/A N/A

Front Desk ComPuter NIA N/A

Front Desk Com ter N/A N/A

G4lnstant N/A N/A

G4 lnstant N/A N/A

U6-Enterprise N/A N/A

Yealink Accounti N/A N/A

Yealink Flight Plannin N/A N/A

Yealink Front Desk N/A N/A

Yealink Front Desk 2 N/A N/A

Yealink Front Desk 3 N/A N/A



Yealink Mo n N/A N/A

mmercial Bel Drive Fan 60" N/A He20r7000L41,1,4

Fox Cart PR-2400-T6 8006L1

Hitachi Leaf Blower RB24EAP P540894

Metal Util Cart-Large N/A N/A

Utility Shelvin 7 shelves N/A N/A

GE N/A TBF2lDB

Gladiator Cadet Tool Box N/A N/A

Metal Utility Cart N/A N/A

851 air lane N/A N/A

Basket Plant tree N/A N/A

Black and white vase N/A N/A

Black Round cha table N/A N/A

Black stand up lamP N/A N/A

Blue la nt N/A N/A

Blue potted tree N/A N/A

Brown entertainment center w decorations N/A N/A

Contempo Po rn Machine TP-8 r-21,6

Glass Round table N/A N/A

G Leather Chair N/A N/A

G Leather Love Seat N/A N/A

Grey Readi Lam N/A N/A

Grey stum table N/A N/A

Keurig N/A N/A

L Cart N/A N/A

Patterned cloth chair N/A N/A

Pro eller icture N/A N/A

Samsu TV N/A O7TN3CDMAO3302M

Servend lce Machine M-45 610161368

Small Marble round table N/A N/A

Teal rug N/A N/A

Vita Juice Machine EX-48EPH EX4X2229055

3 iScrub26 N/A

Cresent shapped Table N/A N/A
* Air"craft Cadd 35K 600200Acc36HD 31s903
x Kubota Front Loader N/A N/A

4 Drawer Fili Cabnet N/A N/A

4 rack util shelvi N/A N/A

6 rack ultility shelvi N/A N/A

Aero ShellW100 N/A N/A

ua Glow water detector kit N/A N/A

Asus Modem N/A 03307140986098

Brother Printer lnk TN223Y N/A

Ceiling Tiles N/A N/A

Computer Chair N/A N/A

Deep Freezer DPM5 245D1587p001

Dell Monitor 934rO TQFOTXl



GTX Radios N/A N/A

Hot Point Freezer HHMTSRBWW 2s943626

Ice O Matic lce Machine ICEU2ZOHA2 12081280010876

Jack Stands N/A N/A

Kamtron Wireless lP Camera 826 XOO1 T4JFPN

Keyboard N/A N/A

L Shapped Desk N/A N/A

Lam N/A N/A

Bulbs N/A N/A

MobilJet 2 N/A N/A

Motorola Hand Held Radios W Cha N/A N/A

Mouse N/A N/A

Prestone Power Steerin Fluid N/A N/A

Prist Windshiled Cleaner N/A N/A

RCA Hand held radios N/A N/A

Red Mats "Texas Aero" N/A N/A

Sho Towels N/A N/A

Short Cones N/A N/A

wh Re W6TXNIWFWTO3 vs42L94794

Wired Phones N/A N/A

Aero Shell W100 Plus N/A N/A

Aero ShellWl5-50 N/A N/A

Eastman Turbo Oil 380) N/A N/A

Asus Model RT-N65U MSQRTW65U

Asus Wireless AC3100 J618H4000248

Black 2 Drawer File Cabnet N/A N/A

Com uter Desk N/A N/A

lo 9030 9030 4ZQWSXl

Kenmore Refrid r N/A wA53601421

Job Box-blue N/A N/A

Concrete Bench N/A N/A

La blue pots N/A N/A

MetalAir ane scuplture N/A N/A

MetalWind Chime N/A N/A

brown end table N/A N/A

Brown Leather Chairs N/A N/A

brown ma ne holder N/A N/A

lds d lam N/A N/A

I nsi nia Television N/A N/A

retecta le end tables N/A N/A

xbox N/A N/A

12ft Ladder N/A N/A

4ft ladder N/A N/A

6 ft ladder N/A N/A

Sft Ladder N/A N/A

Ste Ladder N/A N/A

1996 Navistar lnternational 4700 lHTSCABPOTH36lOO9



Y2FEA48O75

JHHTDMlFI5KKOO142'2Hino 35 Av Fuel Truck

s3e8 -- lNiaGallon Jet A Truck
A

N/AN/ABuffet Table
N/AN/ABlue framed mirror
N/AN/Ablue and white pa inting



Location Quanity Per Unit Amount

Big Hanger 1 s2,5oo s2,500

B H L sToo sToo

Big Hanger 1 Si.,8oo 51,80o

Big Hanger 1 $soo 5soo

Big Hanger L sTso 57so

Big Hanger 1 s1,000 S1,ooo

Big Hanger t S2,600 52,600

Big Hanger 1 52,4o0 52,40O

Big Hanger 1 $soo Ssoo

Big Hanger 1 S1,ooo S1,ooo

Big Hanger 1 s1,0oo s1,ooo

Big Hanger 1. 51,400 $1,400

Big Hanger 1" $1,500 S1,5oo

Big Hanger T Ssoo Ssoo

Big Hanger t ssoo Ssoo

Big Hanger 1- Ssoo ssoo

Big Hanger 1 s2,ooo $2,ooo

Big Hanger L s1,150 s1,150

Big Hanger 7 52,000 52,ooo

Big Hanger 1" s1,100 51,r.00

Big Hanger T s7,500 s7,5oo

Big Hanger 7 510,000 51o,ooo

Big Hanger t s1o0 sr.oo

Big Hanger 1. s2s0 s2s0

Big Hanger 1 s14,500 S14,5oo

Big Hanger t s1,o0o s1,o0o

Big Hanger I $5,ooo Ss,ooo

Big Hanger L 545,000 $45,ooo

Big Hanger L $soo $soo

Big Hanger 1 5soo ssoo

Big Hanger 1 51,ooo S1,ooo

Big Hanger 1. sL,o0o s1,000

Big Hanger t s1,000 $1,ooo

Big Hanger t $1,ooo s1,ooo

Big Hanger L $o

Big Hanger 1. 5o

Big Hanger t $o

Big Hanger 1 s4,Oo0 $4,000

Big Hanger t $o

Big Hanger 1 520,ooo $20,ooo

Big Hanger 1" so

Big Hanger 1 s2so Szso

Big Hanger 1 sTso sTso

Big Hanger I $1,000 $1,ooo

Break Room 7 5o

TotalAmount



Break Room 2 so

Break Room 1. So

Break Room t so

Break Room 1 5o

Break Room 2 $o

Break Room 1. so

Break Room 1. so

Break Room 1, So

Break Room T 5o

Conference Room 1 so

FBO 55 $so 52,750

FBO 81 $o

FBO 8 So

FBO 7 $o

Flight Planning I 5o

Flight Planning 1 $o

Flieht Planning I So

front entrance 2 so

front entrance 2 So

Fuel Farm 1, So

Fuel Farm L s4,ooo $4,ooo

Fuel Farm 1 s4,o0o s4,000

Fuel Farm t $o

Fuel Farm 2 so

Fuel Farm 1. So

Fuel Farm 6 $o

Fuel Farm 2 So

Fuel Farm I $o

Fuel Farm 3 So

Fuel Farm 8 so

Fuel Farm 1. So

Fuel Farm 2 so

Fuel Farm 3 So

Fuel Farm 1. $o

Hangars 6 5o

IT 7 So

IT 1 5o

IT 1 So

IT 1 so

IT 1 $o

IT I so

IT 1 5o

IT I so

IT 1 So

IT 1 So

IT I so

IT t So



IT 1 $o

Little Hanger 1 5s0o ssoo

Little Hanger L sr",700 51,700

Little Hanger I 5o

Little Hanger 1 So

Little Hanger 2 so

Little Hanger Office t S1,ooo 51,ooo

Little Hanger Office 1 51,000 s1,ooo

Little Hanger Office I $soo Ssoo

Lobby 1 $o

Lobby 1 $o

Lobby I so

Lobby T so

Lobby L so

Lobby 1, $o

Lobby 1. so

Lobby 1. so

Lobby 1. So

Lobby 1" $o

Lobby 2 5o

Lobby T $o

Lobby 1. 5o

Lobby 1 $o

Lobby 1 5o

Lobby 1 so

Lobby 3 $o

Lobby 1. $o

Lobby 5o

Lobby I $o

Lobby 3 5o

Lobby 1. $o

Lobby 1 So

Main Hangar I s15,000 s15,oo0

Mens Restroom 1. So

Not Found 7 s11,000 511,ooo

Not Found I s5,o0o 55,ooo

Office 1 $o

Office I 5o

Office 1 $o

Office 7 5o

Office t $o

Office 1 so

Office 12 $o

Office 28 5o

Office 1 $o

Office 1 s1,ooo S1,ooo

Office t $o



Office 2 5o

Office L s1,0oo S1,ooo

Office 1 sL,oo0 S1,ooo

Office 4 So

Office 6 So

Office 1 5o

Office I 5o

Office 2 So

Office 50 $o

Office 10 so

Office 7 5o

Office 1. so

Office 2 $o

Office 5 so

Office 16 $o

Office 15 5o

Office 30 $o

Office 3 5o

Office L s1,ooo s1_,000

Office 5 so

Office t7 $o

Office 8 So

Office 7 so

Office by Big Hanger L 5o

Office by Big Hanger t $o

Office by Big Hanger 1 5o

Office by Big Hanger t 5o

Office by Big Hanger L so

Office by Big Hanger 7 s1,000 51,000

outside 1. $o

outside 2 5o

outside 2 so

outside 1. $o

o utside 3 $o

Pilot Lounge 1. $o

Pilot Lounge 6 so

Pilot Lounge 1. So

Pilot Lounge L so

Pilot Lounge 1. So

Pilot Lounge 2 so

Pilot Lounge t So

Utility T so

Utility t so

Utility 4 5o

Utility 1 5o

Various 2 So

Vehicle L $o



1

L

so\Vehicle
7Vehicle

1Vehicle': ,: ': : ::,'" i' '

So1womens rerstroom
soLwomens rerstroom
so1.womens rerstroom

5392,70O
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SSIGIJI'IIINT ()[LnASn AtD LESSOR CONSEI{I'

'l-his Assignnrenr of l,ease and L.essor Consent (this ''.{ssiepnui$t and (i!}nqe{!".},

datecl September ,-,2019. is grade [:y and among ECTOR COUNTY 1"L'e$sor")'

IULDCIATTER AVIATION LLCI. a'l"ex3s lirnited liabiliry compan)'("!g!S9"), anri T

AERO II, L'fD., a'l.exas limited partnership {"4€g!glgg").

RFiCll';\l,S:

WI,IEREAS, i,essor and l,essee have entered into that certain Commercial l,ease

Agreement dated effective as of'October l, 2016 (the '!,case"), covcring that ccrtain real

prgperty situated in Section 46, Block 42,T-l-S.'fexas and Pacific Railway Ci:mpany

Surve;r, F.clor CgLrnty, T'exas on the Otlessa Schlerneyer Files, as rnore fully dcscribed in

FlxhiLrit A attached to the L.ease (the ''Lal!d"). "l'hc [,and, together with tlte improvements

locateil thereon. are collectiveiy refbrred to as the "Iry5[-Bremig,'"

W1{F-REAS, L,essee and Assignee are executing this Consent and Assignment in

connection with that cerlain Asset Purchase Agreement. dated as of July 25,2.A19. by and

among [.essee, Assignee, and tht other parties thereto lthe ''Purchase Agreement"),

pursuint to which, zuU;ect to the terms and conditions set fbrth therein, Assignee will

purchase the assets of Lessee rJescribed in the Purchase Agreement, including the Lease;

WHfiREAS, simultaneousll'*,ith the closing ol'the transactions contemplated b)*

the purchase Agreernent, the parties mutually desire (a) that l.essee assign all of its right,

title, antl intereir in, under and to the l,ease to Assignee, and (b) that Lessor consent to

the assignment contemplated hereby. all on the terms and conditions hereinafter set forth'

NOW, l-HEREFORE, in consicleration of the mutual terms and conditions herein

containecl, and other gclod anri valuable consideration, the receipt and sufficienr:y iif
ivhich is hereby acknowledged, the pafties hereby agrse as tbllows:

L Hflective pg.1g. For all purposes untler this Assignment and Consent. the tenn
-gffr"$f;Ur*" 

slrall 
'mean 

tlrat date, if any. on which the closing ol' tlie
tr,rnsactions cclntemplated by the Purchase Agreement is consummated'

Z. Assignmetu. Eff'ective as ol'the Hflective l)ate, l.essee heret:y assigns, transfbrs

and sets over urlto Assignee alloiLessee's rigltt, title and interest in, under and to

ii) the Lease and 1ii) any prepaid rentals, security deposits, operating expensc

reimbursements and/or oflsets or credits thereunder. l,essee will deliver

pcrssession o1'the l.,eased Premises to Assignce on the Effective Date '

3. Release: l\ssumption ot Lease. Effective as of ther Elfective Date. l'essor

irr-vocably releases l.essee lrorn any and all covenanrs. duties, obligatiOns' or

liabilities ar.ising liom or rclating to the {,ease lhat arisc fiorn or relate fo periods

after tlre L:ffective l)are. Effective as of the Llffective Date. Assignee hcreliy

assume s obligations accruing al'ter the Lease.

A.ssignment of [,easc end l,essor Consent

Fxlr, k;* 'q
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4. Cqnsen! , to Assignrnent. Hffective as ol the Flffective Date. l,essor hereby

consents to the assignrnent of the Lease as provided in this Assignment and

Consent. Ef'fective aiof the H{Ibctive Date, l,essor acknowledges and agrees that

{i) Lessee has fully and properly perfbrmed all of L,essee's covenants, duties, and

obligations under the Lease, including the payment of rent, (ii) neither Lessor nor

l,essee is in breach or default of any term, covenant or condition of the L,ease nor

does any state olfacts exist that, either with the passage of time or the giving of

notice, or both, would result in a breach by either l".essor or l.cssee of their

respecrive obligations under the [,ease, and (iii) the l,ease is in full fbrce and

cfl'ect.

5. Notiqes. As of the Effective Date" the notice address for the Lessee under the

i,ease shall be as f,ollows;

T Aero ll, Ltd.
7815 Karl May Dr.
Waco, Texas 76708
Attention: William A. MeYer

6. Counternarts. This Assignment and Consent may be executed in any number of
.*"t.rp.rtr, each of rvhich when so executed and delivered shall be deemed to be

an original and alt of which counterpafis taken together shall constitute but one

and the same instrument. F'acsimile signatures or.pdf copies shall be deemed the

same as originals.

T. Successors. Except as herein otherwise provided, this Assignment and Consent

rh"ll b- bi"ding upon and inure to the benefit of the parties, and their respective

heirs, executors, administrators, successors' and assigns.

ISignature Page Follows]
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f:)Xl1Ct;T'Lll) F,f t'ective as of rhe Flflective Datc,

I,BSSOR:

NC'TOR CO{INTY, A I'OLITICAL ST.IBI)IVISION OF THE STATI' OF TNXAS

t}Y I't'S C:OMIVIISS IONERS

By:
Nane:
Title:

.|TIE 
S'TA'TE OF'TEXAS

COll:\TY 0F r
$

$

$

StjuSCRIBtiD AND SWORN 1"0 BEFORE MF)bv

of Septemher,2Al9, TO CHRTIFIY WT]ICIT WITbiESS MY I-IANI) AND SSAI, OF Oi.'FICg

l\ lic, State uf Texas

[Sigualule Pagc to Assignment of [,ease rttd l.,essor ()<lnrcrltJ

n^(d
on this the Zlflday

CENA ARROYO
Notary fublic

STATE OFTEXAS(ro 335?-7rSot

Assignment of Lease atrd Lessor Corrsent Pagc 3 of 5



LESSEE:

WTLDCATTER AVIATION LLC, t'Iexas limited Liability company

By:
Name:
"l'itle:

THE S]'A'TH OF TEXAS $

$

$CoLhlTY ol' te $er ''
SUBSCRIBED AND SWORN TO BEFORE MIi bv

on this the lSlfrdayBf CfuTQ
of September,2019, TO CERTIFIY Wlllctl WIThIES S MY HAND AND SEAL OF OFFICE.

Texas

fsignuturc Pugc to A$signment of l,ease and l-cssor Conscntl

Linda L Avsry
tt/h Commlldon
oilzt$re
lO No. ?€7'l0i

€rqtr88
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4SFJ$JvEE:

T AERO II, LTD., a Texas limited partnership
By * _-i&Ly hgytX--*-,Its (ieneral Partner

Ilv:
Name:

l'itle:
0

THE STATE OF"l.llXAS
d?

co$N'rY oF *ISrj"1-S-

SUIISCRIBED AND SWORN T0 BEFORE lvIE trv

of September2A19, 'f0 CFR WIilCll WITNESS lvlY HAND AND

Notary Public, of

[Signature Page to AssiSnmena of L,easc and Lcssor Consent]

$

$

$

onthisthe ,f8 day

SNAL OF OI?F'ICE.

At"tv'
N,r.rt.'iiy
State

lD*
(omrn.
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FIRST AJVIENDMENT TO LEASE AGREE}TENT

l'his Arnerrdmenf to l,ease Agreement (this "Amendment"), dated September .-" 2019. is

made by and bet,,veen E,CTOR COUNTY ("!@g"),and T AERO II, LTD.. a Texas lirnited

partnersh i p ("I,essee").

fthlcl'l'Al.s:

A. l,essee and l.,essor are executing this Amenilment in connection with the that

certain Asset Purchase r\greentent dated as oiJuly ?5, 2019, by and among Lessee, Wildcatter

AviationLLC(',orieinalI',essee,,),andtheotherpafiiestherettl(the..@.')'

t). Etfbctive October 1.2016, l.essor and Original l,essee cntered into that certain

Clomrnercial l,ease Agreernent (the "Lease") covering that cettain real property situated in

Section 46, fltgck 42,"1--l-S,'l'exas and Paciflc Railway Company Survey, EctorCounty, Texas

o1 the Odessa Schlemeyer Files, as more firlly clescribed in Exhibit A attached to the Lease {the
',I:3d")" The LancJ. together ivith the improvements located thereon, are cr:llectively rel-errtd to

as the "Lgewd@."

C. l,essee is the successor in interest to Original Lessee with respect to the Lease'

D. l,essor an<J Lessee norv tlesire to amend the Lease as set fofih hereinafter.

AGREEMENT:

NOW, T"HHRHFORE. for and in consideration of the premises. Ten and N<l/100 Dollars

($10.00), and other gooci and valuable consideration, the receipt and sufficiency of whioh are

hereby acknowledged, L,essor and Lessee hereby agree as lollows:

l. Recitalsl t,rse of Defined Terms. 'l'he Recitals upg in6orporated into the body o'l'

this Amepdrnent fry itris relbrence. 'l'enns with initial capital letters lhat are used in this

Amendment but are not det'ined herein shalt have the meanings ascribed to them as provided in

the Lease.

2. Flffectiveness. 'fhe etfec.tiveness of this Amendment is strbjeot to the occurrence

of the closing o{'the transactions contemplated by the Purchase Agreement (the "APA Closing")'
-l'he e{fecrive dare of this Amenclment slrall be the dale of lhe APA L'losing (thc "'A![g&d$gg!

B$ective Date"). lf the Purchase Agreernent is terminated in accordance with its terms, this

Agreement shall be null and void.

3. Lease Term. From and after the Arnendment F.ffective Date. S-gc*t-igLll0-l-l:U ol'

the l-ease is arnended and restated in its entirety as fbllows:

(b) 'fhis t.ease ma,v bc renerved upon mutually negotiated and accepted terms and

conditions fbr five (5) additional five,vear periods on the same 'l'crms as noted herein.

I u;t .Ansnd$rgrua,!"qas-c Ag!99t!9r! - l'ag,c 1



Any arnendmetlts to the Lease Terms as stated in this clelcutlcnt must be rnutually

agreed on and signed by all Parties.

4. Laqdlqrd .Subordinatior. From anil after the Amendmenl Et-frctive l)ate.

Article XIX is amended to add the lbllowing:

Section lg.ll l,essor suborclinates its lantllorcl lierr in tavor of First Nationill llank of

C*ntrol 1t*o1; fhereinaftel referre<l tcl as "lJank") in the event of default by Lessee on a loan

provicied by Bank to Lessee, fbr the improvenrents clescribetl herein, made to the L,and, and fbr

the t'urther.purpose of granting the Bank the right, srrbject to the approval o{'l'essor" which

approval shall not be unieasonably withhel<1, to sublease the Land and all improvements theretcr

to another party in the event of de{auh ol'l.essee, with a terrn beginning upon the execution 0f an

agreement n,ith Lessor and the .rgreement terminating upon satisfaction ol'the Bank loan by

[,essee. nol to exc]eed the terrn of this Agreement'

5" iVliscellaneoqs'

(a) f:lxcept as moctified by this Amendrnent, the Lease is in f'ull force and effect and has

been not nrodified or amended in any other fashion whatsoever, and the l.ease' as so modified, is

hereby adoptecl. confirmed and rati{ied by the parties hereto. F'ufthermore, except as modifbd by

this Amendrnent, the l-,ease shall not be rnodified or atnencled without the mutual rvritten consent of'

the parties to this Amendment. 'fo the cxtent the terms of this Amendment are inconsistent with

the terms of the [,ease, the terms of this Amendment shall govern and control'

(b). l-his Amendment shall be binding upon and inure to the beneflt of the parlies

hereto and their respcctive successors and assigns. No provision of this Amendment that is held

to be inoperative, unenforceable or invalid shall aitect the remaining provisions, and to this end

all provisions hereof are hereby declarecl to be severable. Tirne is of the essence ol this

Amendment.

(c) 'l'his Amendment may be executeci in a number oi'identical counterparts, and a

telecopy, fircsimits or e-mail (.pi1{) transtrission shall be bintling on the pa{y or parties whose

signatures appear thereon. lf so executecl, eac,h of such counterpafts is to be deerned an original

li:r all purposes, anel all such counterparts shall, cotlectively, constitute one amendrnent, but in

nraking proof of'this Amendment. it shall not h,e necessar)'to produce or accoullt l'or more than

one such courltcrpad. Fiach pa$y represents to the other party that (i) it has the full power and

authority t0 enter int6 and exeoute this ztmenrJment, and (ii) any consents orapprovals fiorn any

thirel par-ries that are required fbr such part)'to enter into this Amendment have been obtained'

ISIGNATI-IRE PAGES FOLI".OWl
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IN Wl"i'NHSS W1-lHRll.OF, I-essor anct l,essee have executed this Amendn')ent as of"thc

clate first nbove wlittr:tt

LOSSOR:

ITCTOR COIJNTY, A POI,T'I'tCJAL SUBDIVISION OF TIIE STATtr OF TEXAS

T}Y ITS COIIIMISSION ERS

Bv:
Nanre;
'l'itle:

T}IE STATf; OIT 
"|EXAS

COIJI{TY OF

$
E

$

l"]SCRlBliD ANII SWORN "i'0 BIlf OIlI:i MH hv

of September,20l9, T'() CFII{TIFIY WHICT{ WITNESS fulY I{AND AND

lic, State of Texas

on this r,t* dry
SEAT, OF OFFICF,.

NA ARROYO

?Notl'y

f"*rt S"l:|Stt-.!r!1$$lllk$$C-4&l$gIlgIl - Sigrratrir'* Pitge



IN WnXESS WI{ERIIOF, l-essor and l,essee have executed this Arnendnlent as of the date first

above written

T,ESSEE

T AERO I[, LTD., a Tsxas lirnited partnership

8y."....-.....-..- gixy-Meyel -.*", lts cerreral Partner

By:
Name:
Title:

THE STA"Tf"]OF TEXAS
a-3

COUNTY or lfa Ui <

SIJBSCRIRfi,D ANI) TO BEFORE ME by
, on this *" ]1 . auy

of September 2019, TO CBR1ll:tY WTTNF.SS MY T{AND AND SF;AI, OF oFr,.tcE

Notary of Texas

$

$

$

N

res

Siate

Cornm.
rD f.l

Finii AEEldmcnl toLelfgjgfgruUgU * $ignanrrc Puge
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ODESSA-SCtILIMEYER AiRPORT

GROUND LIASE AGREEMENT

This agreenrent is entered into between the Coiinty o{ Ector, 1exas, acting through Odessa-Schiemeyer

Airport, i"OSA"),and Charlie Grisham-C.R.G. Electric, inc/CRG Boiler Systems , ("Lessee")'

RECITALS

1. The County o{ Ector is established under the laws of the state of Texas.

2. The County of Ector owns and operates through the Odessa-Schlemeyer Airport, land and certain

aviation facilities known as "Odessa-schiemeyer Airport."

3. OSA desires to lease certain lands at Odessa Schlemeyer Airport for aviation purposes as hereinafter

defined, and Lessee desires to lease from OSA for a term of years the hereinafter defined premises

specifically to hangar and store aircraft.
NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained to be kept and

performed by the parties hereto and upon the provisions and conditions hereinafter set forth, OSA and

Lessee do hereby agree as follows:

ARTICLE I

"Def!li!-sl:

Section 1.1 Definitions. Throughout this Agreement, the following words shall have the following

meanings, respectively, unless the context clearly shali indicate some other meaning:

3. Agreement means this lease Agreement between osA and Lessee;

b. Airqg.rt means Odessa-Schlemeyer Airport
c. Airport- l{nprovements means those improvements identified on an approved Airport Layout

Plan;
d. EpA means the United States Enviroilmental Protection Agency and all federal, state or iocai

agency, or governmental entity, succeeding to or being delegated with its jurisdiction,

functions or resPonsibilities;

e. fAAmeans the Federai Aviation Administration of the United States, or any federal agency

succeeding to its jurisdiction or function;
f" FAR means Federal Aviation Regulations and shall include, but not be limited to, all

regulations, policies, statements and directives promulgated or issued by the FAA;

C Governmental. Bg.quirements means all federal, state and local laws, ordinances, rules

regulation, policies and pr6cedures, security plans, standards. and rulings, including, but not

limited to, all additions and amendments now in effect or hereinafter enacted, as may be

imposed by the FAA, TSA or any other governmental entity succeeding to the jurisdiction.

functions, or responsibilities of either, Odessa-Schlemeyer Airport; the County of Ector; the

State ofTexas, or othergovernmental entities to Lessee's use ofthe Airport and

operation/utiiization of the Leased Premises and improvements thereon.

h. Leased Premises means the land area described and iliustrated on Exhibit "A".

i. Leasehold lmprovernent means ali improvements made by the Lessee {s) to the Leased

Premises.
j. Term means the period of time that this Agreernent shall be in effect, as set fot'th in

Sections 2.! and 2.2;

k. TSA means the Transportation Security Administration of the United States, or any {ederal

agency succeeding to its jurisdiction or function'

f ;L,itt V



ASIELE-U
Iello

Section 2,1 Teryn of A,rreement. The Term of this Agreement shall by for forly (40) years,

commencing on February 2013, and expiring on January 2053, unless otlrerwise ternrinated or

canceiled as provided herein.

Section 2.2 Survival of Obliq-ations. All obligations under this Agreement which have been

incurred by Lessee, or with respect to which Lessee shall be in default, shall survive any termination ot

cancellation of this Agreement, unless waived or released in writing by OSA.

Section 2.3 Ontion to Exte{rd. During the period commencing one (1) year prior to the expiration

date of this Agreement and ending one hundred twenty {120) days prior to the expiration date of this

Agreement ("first option period"), Lessee shall have the option to extend the Term of this Agreement, for

one i1) extended period of five {5) years, and during the period commencing one {1) year prior tc the

expiration date of the first extended period and ending one hundred twenty {120} days prior to the

expiration date ofthe first extended period {"second option period"} Lessee again shall have the option to

extend the term of this Agreement for one {1) additional extended period of five (5} years, both options to

extend being subject to the following terms anC conditions:

a. Lessee shall not be in default of this Agreement;

b. Lessee shall deliver timelY written notice of its exercise of the option to OSA;

c. All terms and conditions including rental rates, fees and charges then applicable to this

Agreement shall remain in full force during the extended term period'

Section 2.4 Surrendelof "Possgssiq.n. Except as otherwise expressly provided in this Agreement,

at the expiration or sooner termination of the Agreement, or any extension hereof Lessee agrees to

surrender possession of Leased Premises peacefully and promptly to OSA subject to the terms of Article Vl

Section 6.3 {b}.

Section 2.5 flgldine Over. lf Lessee shall hold over after the termination of this Agreement ,

OSA, at its sole discretion, may allow Lessee to remain on the Leased Premises on a month-to-month basis

as a tenant at will. During such tenancy. Lessee shall pay to OSA rentals, fees and charges at a rate set by

OSA at the time the election to hold over is exercised by Lessee" Lessee shall be bound by all of the

remaining provisions of this Agreement during any hold over tenancy.

Section 2.5 leasgfxp.iration. At the end of the Ternt, Lessee shall immediately and peaceably

vacate the leased premises. Any and all improvements constructed by Lessee on the Leaded Premises,

including buildings, hangars, orother structures, shall become the property of OSA, unless removed in

accordance with Section 6.3 herein^ Lessee agrees to execute any and all documents necessary to convey

title to any such improvements to OSA at said time.

ARTICLE III

I e n li"bls"st -e, nj. gh a-lge J

Section 3.1 lnitial Rental Rate. From the commencement date of this Agreement, Lessee shall

pay, in advance to OSA, the annual base ground rental rate of Eight and a Half Cents (50.085) per square

foot. The Leased premises contain 100x100=r10.000 sqgare ie_gt for an initial annual rental of S 850,00.

Lessee shall pay a pro rata amount for any possession of the Leased Premises for less than one {1}year.
The first rental payment shall be made by Lessee on or before the commencement date hereof and ali

subsequent annual rentals shall be paid in advance on or before the 1" day of February of each year of

the Terrn.



Section 3.2 Subsequent Rental Rate. Effective on each February 1" during the Term o{ this

agreement, the base ground rental rate shall be increased based upon the perceniage increase in the

National Consumer Price lndex t"CP,") as published by the United States Department of Labor, Bureau of

Labor Statistics, or successor agency or entity. The annual base ground rental rate shall be adjusted to the

nearest penny {$0.01).

section 3.3 Rate Adiustment-Limitation. ln any event, the rental rate for any succeeding rental

period shall not be less than the rental rate eslablished for the preceding rental period nor shall the

increase be greater than len percent (10%) in any one year.

Section 3,4.[icense Continsent Upon Pavment. The grant of the rights, licenses, facilities,

services and privileges to Lessee under this Agreement, in each case, shall be subject to the full and timely

payment of the rentals, fees and charges required to be paid by Lessee hereunder.

Section 3.5 [andlord's lien. OSA shall have the first lien, paramount to all other, on every right

and interest of Lessee in this Agreement, on all improvements, equipment and fixtures to the Leased

premises. The lien is granted for the purpose of securing the payment of rentals, fees, charges, taxes,

assessments, liens, penalties and damages herein covenanted to be paid by Lessee, and for the purpose of

securing the performance, all and singular, of the covenants, conditions and obligations of this Agreement

to be performed and observed by Lessee. This lien shall be in addition to all rights of a landlord given

underthelawsofthestateofTexas. AircraftstoredontheLeasedPremisesarespecificallyexcluded
from this lien.

Section 3.G Place of Pavr!.e.nts. All sums payable by Lessee hereunder shall be delivered to

Ector County Auditor's Otfice

1010 E. 8'h st. Rm.# 520

Odessa, Tx79767

Section 3.7 Qelinouencies. ln addition to any remedy available to it hereunder, OSA may impose

as additional rent a delinquency charge on all overdue payments, at the rate of eighteen percent (18%)

per annurn or the then maximum rate alloweo by law, if greater.

Section3.SUt"iliJv-Sqrvice. Lessee,atitsov,,nexpense,shall beresponsiblefortheinstallation,
relocation, modification and maintenance of all utility services on the Leased Premises. Lessee shall pay

as the same becomes due, all utilities and other charges incurred in the operations, maintenance, use,

occupancy, repair and upkeep of the Leased Premises and the improvements located thereon.

ARTICLE IV

_L-e:l-q{S- gran tS; 8.9-sgye!-Sng

Section 4.1 Lease. OSA hereby offers and leases to Lessee, and Lessee hereby accepts and leases

from OSA, the Leased Premises for the aviation purposes set forth in Section 5.1 hereof for the Term of

this Agreement, subject to the provisions set forth herein. Lessee accepts the Leased Premises in the

condition existing at the commencement of this Agreement.

Section 4.2 AviatiorlE3sernent. OSA also reserves for itsel{, and the County and its licensees, an

aviation easement in, over and across the air space above the Lease Premises and the unrestricted right

to subject the Leased Premises to such Airport noise and vibration as nlaY result from the flight of aircraft,

warm up of engines, testing of engines or motors and other aviation related activities. OSA reserves the

right to take such action as may be necessary to prote€t the aerial approaches of the Airport against

obstruction in accordance with 14 C.F>R. Part 77 and other applicable standards or Governmental

Reguirements, together with the right to prevent Lessee or any other person from erecting or permitting



to be erected any ante nna, c.quipment, building or otlrer f;rcility or structure on tho Airport (other than

any buildings to be constructed !n cornpliance with the plans ancl specificafions approved pursuant to

Article Vl hereof), which would conflict with such standards and Governmental Requirements

Section 4,3 Reservation of Mineral Rights" OSA reserves all right, title and interest in and to all

minerals in, on or under tlre Leased Premises. Lessee shall not cngage in any mining or drilling activities

in, on or under the Leased Premises duringtheTerm of this agreement "Minerals" as used herein shall

mean all mineral substances and deposits whether solid, gaseous, or liquid'

Section 4.4 euiet Eniovment...Unless Lessee shall lrave defaulted in his obligations hereunder,

he shall have quiet enjoyrrrent of the Leased Premises. Provided, however, OSA nrakes no representations

or r,varranties, either express or implied, as to the condition of the Leased Premises or that they ivill be

suitable for Lessee's purposes and needs. OSA reserves the right to further develop, improve,

rehabilitate, repair, reconstruct, alter and expand the Airport and ail roadways, parking areas, tei"minal

facilities, runwaysr taxiways and other aircraft operating areas as it may reasonably see fit, free from anV

and all tiability to Lessee for damages of any nature whatsoever to Lessee occasioned during the making

of improvements, repairs, alterations, reconstructions and additions to the Airport unless said liability

arises from the solely negligent acts of O5A, its agents, and contractors.

Section 4.5 No Joint Venture or Partnership. This Agreement shall not be deemed or construed

(a) to create any relationship of joint venture or partnership between OSA and Lessee; {b) to give OSA any

interest in the business of Lessee; or {c) to grant to Lessee any powers as an agent or representative of

OSA or the County. for any purpose or to bind OSA or the County'

Section 4.6 Tgrmination of.Agreement for Airport Purpq:gf'-Lessee agrees and understands

that, by reason of the broad public interest in the efficient maintenance, operation and development of

the Airport, OSA hereby expressly reserves the right to terminate this Agreement upon a determination

by OSA that the Leased premises are needed for permanent Airport construction, or development, or

improvements. Such construction, development or improvements shall be for airport and or aviation

purposes only.
ln the event that permanent Airport construction, development of improvement necessitates

termination of this Agreement and the acquisition of Lessee's Leasehold lmprovements and interest in the

Leased premises, Lessee shall surrender the Leased Premises to OSA within ninety (90) days from receipt

of O5A's written notice of its intent to terminate the Agreement and acquire Lessee's Leasehold

lmprovements and interest in the Leased Premises. OSA shall use its best efforts to provide Lessee with

replacement premises at the Airport at the rates not to exceed those provided in this Agreement and

under the same terms and conditions as this Agreement or the then current lease agreement in use by

OSA subject to the same periods of duration and renelval options of this Agreement. Relocation benefits

shall be paid by OSA to lessee in the rnanner required by applicable law'

ln consideration of Lessee's surrender of the Leased Premises, Lessee shall receive, as complete

compensation for Lessee's interest in the Leased Premises and Lessee's improvements thereto, a sunr of

money equivalent to the fair value of any improvements of Lessee acquired by OSA' Determination of the

fair value of the improvements shall be made by the appraisal methods known as the "market comparison

approach". The appraisai method known as the "income approach" shall not be used in the valuation of

the improvements, and Lessee hereby acknowledges that it shall not be entitled to damages due to loss of

any type of income caused by the ternrination of this Agreement as described in this Section.



ARTICLE V

Use

Section S.r use o_f.legscd Prcgisgs. The use of the Leased Premises shall be to store, maintain,

Build, rebuild, restore and service aircraft. Aircraft maintenance and overhaul may be performed either

by Lessee or by an FAA licensed A&P mechanic. Lessee also shall be entitled to construct improvements

for the stated aviation purposes, subject to the conditions hereinafter set forth. Lessee shall have the

non-exclusive license to use, in comrnon with others, the access roads or designated taxiways or taxi lanes

as aircraft operations will safely permit for purposes of ingress and egress to the Leased Premises and the

public facilities of the Airport, o5A reserves the right to close any means of ingress and egress, so long as

other reasonable means in ingress and egress to the Leased Premises are available to Lessee'

Section 5.2 General Use of the Airport. Subject to terms, conditions and covenants hereof, and

provided that Lease is not in defauit of this Agreement, Lessee shall be entitled to use, on a non-exclusive

basis, public areas of the Airport including runways, taxiways, taxi lanes, aprons, lighting, navigation aids,

and other facilities necessary for the operation of the aircraft'

Section 5.3 Fueline Operations. Lessee shall not engage in or permit fueling operations on the

leased premises, except as allowed under applicable Governmental Requirements.

Section S.4 Safetv afrd Secgritv.Plan. Lessee, at its sole cost and expense, shall comply with any

Airport safety and security plan established by OSA. Lessee shall require all invitees entering the Leased

premises to comply with any such pian and all applicable Governmental Requirements pertaining 10

security and safety.

ARTICLE VI

I m o rove ne nts to t hgP-rcmtfqS

section 6.1Title to Existing lmnrove{nents. Title to all improvements (except improvements

owed by OSA or County) currently located on the Leased Premises and Leasehold lmprovements

constructedbytheLesseeduringtheTermofthisAgreementandanyextendedperiod. Iitletoany

such improvement shall vest with OSA upon expiration of this Agreement as set forth in Section 2.5

herein. Lessee shall not sell, convey, mortgage, gift or devise the Leasehold lmprovements without

OSA consent, of which reasonable consent shall not be withheld'

Section
remove or otherwise alter any improvement to the Leased Premises owned by oSA or the County without
prior written consent of OSA. Lessee may request permission in writing to remove or alter such

lmprovements.

Section 6,3 Removal or Alteration of lmorovements on Leased Premises, Any and all

improvements constructed by Lessee on the leased Premises, including buildings, hangars, or other

structures,shall becomethepropertyofOsAuponterminationoftheAgreement' Lesseeshall not

remove or alter any Leasehold lmprovement without OSA consent. Removal of any building, hangar, or

other structure constructed on the Leased Premises by Lessee during the term of this Agreement shall

require the additional consent of the Ector County Commissioners Court. The entire cost of any removal,

storage, maintenance, transportation and/or disposal of any Leasehold lrnprovement shall be borne by

Lessee. Upon termination or expiration of lhis Agreement, O5A may require Lessee to remove Lessee's

lmprovements. ln such event, L.essee shall restore the Leased Premises to an unimproved condition at

Lessee's sole cost and expense. lf Lessee fails to do so, OSA may, at its option, cause the improvemenls to

be removed and the Leased Premises restored at the sole cost and expense ofthe Lessee.



Section 6.4 Cgnstruction 9f l,lew lmprovernents, Lessee shall have the right to constr'"ict

improvements on the Leased Premises consisting of hangars, rarnps, and other such inrprovements'

Lessee shall not construct any improvements to the Leased Premises without submittal to, and approval

of, all plans and specifications by OSA as hereinafter set forth. All plans and specification for new

improvements on the Leased Premises shall be prepared by Lessee in compliance with all Governmental

Requirements. Lessee shall furnish to OSA copies of permits and licenses needed for construction'

A construction applicatiorr, in a form prepared by Authority, together with plans and specifications' shall

be submitted by Lessee to OSA for approval. Thereafter, OSA shall have thirty {30) days after receipt

within which to approve the plans and specifications, or to notify Lessee of any objections thereto' Each

objection and the ground therefore, shall be stated separately. Lessee shall have a reasonable time

thereafter within which to make any revisions to remove OSA's objections. Upon OSA's receipt of the

final plans and specifications, OSA shall have thirty {30} days within which to approve or reject Lessee's

revised proposal. After OSA's approval of the final plans and specifications, Lessee may proceed vrith

construction. Construction shall be substantially in accordance with the approved plans and

specifications. Upon completion of construction, Lessee shall furnish to OSA one (1) complete set of

reproducibie "as built" plans and specifications in digital format.

Section 6.5 Adverse Effect of New lmprovements. New improvements on the Leased Premises

shall not be constructed in a mannerwhich may adversely affect existing improvernents, otherAirport

tenants, Airport property contiguous to the Airport.

Section 6.6 lnspection. 05A and/or the County, and their authorized representatives, shall have

the right to inspect the Leased Premises during all reasonable hours, or in case of emergency, at any time'

Section 5,7 Weisht limitations, Lessee hereby specifically acknowledges that the roadways, taxi

lanes, taxiways, ramps and aprons located on the Airport wherein the Leased Premises are located are

stressed for designated maximurn gross weights. Lessee shall be responsible for all damages or

destruction caused by utilization of said Airport roadways, taxi lanes, taxiways, ramps and aprons by

aircraft or vehicles operated by Lessee or invites in excess of the maximum gross weights'

Section 6.8 Minimum Hanegr Standards'
a. Out{ide Storaee, Lessee shall not store any items on the exterior of the hangar structure,

except as may be specifically permitted by this agreement or with the prior written

permission of the Odessa-Schlemeyer Airport Director. Aircraft in an unairworthY condition

or disabled, disassembled, or partially assembled aircraft, parts or other aircraft components

thereof, shall not be parked, stored ar left standing for a period of excess ofthirty (30) daVs

on the exterior areas or portions of the Leased Premises, Approval of the Airport Director is

required if the thirty {30} day period allowed will be exceeded.

b, Exterior lmprovementj\rpearance. Lessee shall maintain the exterior appearance of the

Leasehold lmprovements on the Leased Premises in a proper state of repair and shall

specifically prevent, repair and paint any visible peeling, chipped, faded or rusted areas'

Lessee shall re-skin the exterior surfaces of a hangar, ifthe skin is penetrated, using at a

minimum 26-gauge metal siding with a twenty (20) year paint guarantee, lf the exterior has

not been penetrated and rust can be overlaid, damaged areas shall be repaired with

corrosive inhibitor coating and painted to match the hangar exterior. Lessee shall be

deemed in inhibitor coating and painted to match the hangar exterior. Lessee shall be

deemed in conformity with this maintenance standard i{ Lessee has consulted, and

complied, with reasonable directives frorn OSA. Compliance with this maintenance standard

is a prerequisite for OSA approval of (i) Lessee's option to extend, and/or (ii) a new sublease

agreement for the Leased Prernises.



ARTICLE VII

Maintenance and Care of leas,ed Premises

Section 7.1 lesseels -O.,Fliqations, Lessee shall perform all maintenance, including but

Not limited to, all repairs retatlve to heating, electrical, plumbing and air conditioning systems; roofs;

walls; structure; structural improvements; paving; and any ramp on the Leased Premises' Lessee, at all

times, shall keep in a clean and orderly condition and appearance all the Leased Premises and all of

Lessee,s fixtures, equipment and personal propertywhich are located thereon^ Lessee shall not commit

or suffer to be committed any nuisance on the Leaded Premises. Lessee shall conduct Lessee's operations

in an orderly and proper manner so as not to annoy, disturb, or be offensive to others at the Airport,

Lessee shall take ali reasonable measures to keep the sound level of Lessee's operations as low as

reasonably possible. Lessee shall not permit the accumulation of any rubbish, trash or other waste

material. Except in tanks and in the manner approved by appropriate governm€ntal authorities, Lessee

shall not store any gasoline or other material likely to give off fumes or gases or any material likely to

constitute a fire, safety or security hazard on the Leased Premises. Lessee shall not cause or permit any

hazardous or flammable substance to be used, stored, generated or disposed of on the Airport or Leased

Premises, except as otherwise provided herein.

ARTICLE VIII

lndgmnitv and lnsurance

Section 8.1 lndemnitv-General. Lessee shali indemnify, protect, defend and hold completely

harmless, OSA, the County, and its officers, agents and employees from and against all liability, losses,

suits, claims judgments, fines or demands arising from injury or death of any person or damage to any

property, including all reasonable costs for investigation and defense thereof {inciuding attorney f'ees,

court cost, and expert fees). Of any nature whatsoever arising out of or incident to this Agreement,

Lessee's use or occupancy of the Leased Premises, the Airport, or the rights, licenses, or privileges granted

Lessee herein, or the acts or omissions of Lessee's officers, agents, employees, contractors,

subcontractors, licensees, or invitees, regarding of where the injury, death or damage may occur, unless

such injury, death or damages is caused by the sole negligence of OSA. OSA shall give notice to Lessee of

any such liability, loss, suit, claim or dernand, and Lessee shall defend the same using counsel reasonable

acceptable to OSA. The provisions of this section shall survive the expiration or earlytermination of this

Agreement.

Section 8.2 lns.glgece.

Lessee slall maintain in force during the Term, and any extended Term, public liability and insurance

in comprehensive form including but not limited to airport premises liability and aircraft liability with

such coverage and limits as reasonably may be required and approved by OSA from time to time, but

in no event for less than in minimum amounts equal to the liability limits applicable to municipalities

under the Texas Governmental Tort Claims. OSA, the Ector County, and their officers, employees,

and or agents shall be named as additional insured on said policy up to, but not exceeding, the

statutory liability limits. This requirement should not be construed as limiting the ab;lity of Lessee to

obtain additional liability insurance in excess of the statutory liability amounts, provided that OSA,

the County o{ Ector, and their officers, employees, and/or agents are not named as additional insuted

to the extent any liability coverage in excess of the statutory liability limits is procured by Lessee.

Concurrent with the execution of this Agreement, Lessee shall provide proof of insurance by

providing a certificate of Lessee's insurance coverage. The certificate (s) o{ insurance shall provide

that (1) the insurance coverage shall not be cancelled, changed in coverage, or reduced in lirnits

without at least thirty (30i days prior written rrotice to OSA; {2} the policy shall be considered primary

as regard any other insurance coverage OSA or the County may possess, including any self-insured

retention or deductible OSA or the County may have and any other insurance covera8e OSA or the

b



c.

county may possess shali be consiriered excess insurance only; and {3) deductibles slrall not exceed

five thousand dollars (SS,OOO.OO1.

if the insurance coverage required herein is cancelled, changes in Coverage or reduced in limits'

Lessee shall, within thirty (30) days, but in no event later that the effective date of cancellation'

change or reduction, provide to OSA a certificate shovring that insilrance coverage has been

reinstated or provided through another insurance company. Upon failure to provide such certificate'

and Lessee's failure to responr.l to a written notice from OSA, OSA may in addition to all its other

remedies exercise OSA's rights as provided in the default provisions cf this Agreernent'

ARTICLE IX

Governr-nental Reo uirements

section 9.1 Governmental Requirements- 6eneral. Lessee shall comply vrith al Governmental

Requirements applicable to Lessee's use of the Airport and operation/utilization of the Leased premises

and improvements thereon. Lessee shall also require its guests, invitees, and those doing business rvith it

to comply with all applicable Governmental Requirements.

Section 9.2 No tiabilitv for Exercise 9f ?9w9rs. Neither OSA nor the County shall be liable to

Lessee for any dirninution of deprivation of Lessee's rights which may result from the proper exercise of

any power to preserve OSA or the County in this Agreement. Lessee shall not be entitled to terminate

this Agreement by reason thereof, unless the exercise of such power shall substantially interfere with

t-essee's rights hereunder so as to constitute a termination of this Agreement by operation of lav'r'

Section 9.3 Non-discri.mination. Lessee, Lessee's successors in interest and assigns, as a part of

the consideration hereol do covenant and agree hereby, as a ccvenant running with the land, that in the

event facilities are constructed, maintained or otherwise operated on property described in this

Agreement for a purpose for which a Department of Transportation program or activity is extended or for

another purpose involving the provisions of similarservices or benefits, Lessee shall remain and operate

such facilities and services in compliance with all other requirements imposed pursuant to Title 49 CFR

part 21, iNon-discrimination in Federally-Assisted Programs of the Department of Transportation-

EffectuationofTitieVtoftheCivil RightsActof 1964). Part26(ParticipationbyMinorityBusiness

Enterprises and DOT Programs) and Part 27 {Nondiscrimination on Basis of Handicap and Prcgrams and

Activities Receiving or Benefiting from Federal Assistance) and the regulations promulgated thereunder or

may hereafter be amended.

Section 9,4 Taxes and OthFr Ggvernmental Charees. Lessee shall pay, as the sarne become due,

all taxes and governm.ntit .f,urg"r of any kind whatsoever that any time lawfully may be assessed or

levied against or with respect to Lessee's Leasehold lmprovements, including any ad valorem or personal

property tax that may be assessed against any leasehold interest or estate created by this Agreement' In

good faith and with due diligence, as permitted by law, Lessee may contest any such taxes or

governmental charges.

section g.5 Domestication, lf Lessee is a foreign corporation, Lessee shall domesticate corporate

status within the State of Texas. Lessee shall obtain a certificate of good standing from the Secretary of

the State of Texas and provide to OSA such evidence of good standing as OSA from time to time

reasonably may require.



u. Lessee Srlall t1,l rllof tgage/ pleuBe of eflcurlll,el, dlly pur(lorl ol lt5 I'ltelest lll lrlls r{g,reerrlerl['

(2) subject the Leased Premises to any lien of whatsoever nature, or (3) transfer, sublease or

assign, either voluntarily or by operation of law, any portion of its interest in the Leased

Premises, the Leasehold lmprovements, or in this Agreement, except in accordance with the

provisions hereof;
c. Lessee shall terminate Lessee's corporate structure, except as permitted herein;

d. Lessee shall substantially breach any term, provision, condition, obligation or covenant

under this Agreement;
e. Lessee shall abandon, desert, or vacate the Leased Premises voluntarily for a continuous

period of ninety {90i days or more after a written notice served on Lessee. Abandonment

shall be presumed by evidence of non-payment of rentals for a continuous period on ninety

(90) days after due, plus non-occupancy of the Leased Premises'

f. Lessee shall fail to comply with insurance requirements imposed in Section 8.2 hereof.

tf t-essee cornmits an event of default as set forth in Subsection 10.1 {a) through (f) hereof, and such

failure shall continue unremedied for thirty (30) days after OSA shall have given to the Lessee written

notice specifying such default, then OSA may proceed in accordance with Section 10'2 of this Agreement;

provided, OSA may grant Lessee (in writing) such additional time as reasonably is required to correct any

such default if Lessee has instituted corrective action as is diligently pursuing the sarne.

Section 10.2 Remedies upon !.ess-ge's Default and Failure to Cure' Whenever an event of

default of Lessee shall occur, and upon Lessee's failure ta cure after notice o{ default is given as provided

in Section 10.1 above, OSA may pursue any available right or remedy at law or equity, including:

a. Termi ton, osA may deliver to Lessee written notice of termination, specifying the date

(which must be at least thlrty (30) days after the date of mailing of the notice) upon which the

Agr€ement will terminate^ ln the event of termination, Le

Premises irnmediately shall cease, O5A may then reenter

Premises and Lessee forthwith shall surrender possession

of this Agreemenl, Lessee shall be liable for payment of :

ssee's right to possession of the Leased

and take possession of the Leased

1. All sums accrued through the date of termination;

2. The baiance of all rentals required to be paid to Lessee;

3" The reasonable costs incurred bV OSA in terminating this Agreement, recovering possession

of, and re-letting the Leased Premises, or any portion thereof; and

4. The rea sonable cost in cu rred by OSA to restore the Leased Premises or a ny portion thereof

to the condition in which they originally were ieased, ordinary wear and tear excepted^

Ail rentals received by OSA from re-letting the Leased Premises after the termination of this

Agreement shall be credited against the Outstanding Rental Balance. The acceptance by OSA of

any rentals from Lessee after the termination of this Agreement shall not relnstate this

Agreement.

of Leased Premises, Upon termination



b. possession of Leasqd p-rooerlr; Stgragq, lf osA takes possession of the Leased Premises

upon Lessee's default, osA maY expel Lessee and those claiming througlr or under Lessee

and rernove their property. osA may remove all of Lessee's propertY in or upon the Leased

premises and place such property in storage for the account, and at the sole expense, of

Lessee.

c. Cumulative Remedies, Each remedy available to OSA under this Section shall be cumulative

and shall be in addition to every other remedy of OSA under lhis Agreement or existing at

law or in equitY.

section 10.3 Nonqaiygl. Neither the waiver by oSA of any breach by Lessee of any provision

Hereof, nor any forbearance by OSA to seek a remedy for any such breach, shall operate as a waiver of

any other breach by Lessee.

Section 10.4 Event of Default bv OSA, Lessee's Remedies. OSA shall not be in default in the

performance of any of its obligation hereunder until OSA shall have faiied to perform such obligations for

thirty {30) days or such additional time as is reasonably required to correct any such nonperformance,

after notice by Lessee to OSA specifying wherein OSA has failed to perform any such obligation" Neither

the occurrence nor existence of any default by OSA shall relieve Lessee of Lessee's obligation hereunder

to pay rentals, fees and charges. However, Lessee may institute such action against OSA as Lessee may

deem necesSary to compel performanCe or recover Lessee's damages for nonperformance'

Section 10.5 Cgndqmnation. ll at any time during the Term and any extended term, the Leased

premises or the Leasehold lmprovements located thereon or any portion thereof shall be taken by

exercise of the power of eminent domain by a governmental entity other than OSA or the County, the

proceeds and awards in the condemnation proceedings shall be divided and rentals required hereunder

shall be adjusted in such manner as shall be just and equitable. lf OSA and Lessee are unable to agree

upon a just and equitable division of proceeds and adjustment of rentals within thirty {30) days after

rendition of any condemnation award, the matters then in dispute shall be submitted for determination

byacourtofcompetentjurisdiction. lftheLeasedPremisesaretakenwhollybycondemnation,this
Agreement shall terminate. Provided, valuation of Lessee's interest in the Leased Premises and any

Leasehold lmprovements thereon shall be determined in the manner set forth in Section 4.6 entitled

Teryllination of Agreement for Airport ?qrioses.

ARTICLE

Transfer of lnterest

section 11.1 Assisn{nents bv OSA and the Countv, OSA and the County may transfer or assign

this Agreement to any successor in interest to whom the Airport may be sold or assigned without consenl

of Lessee; however, the successor in interest shall execute and deliver to OSA, with a copy to Lessee, an

instrument assuming the obligations of OSA and the County under this Agreement'

Section 11.2 Assiening, 5ubletties and-€ncu|nberin8. Lessee shall not assign, sublet or

encumber the Leased Premises, or any Leasehold lmprovements thereon, without OSA's prior written

consent. lf Lesseeshall beotherthananindividual,forpurposesof thissection,thetransferof the

majority of the shares of the Lessee {including any combination of shares that are equivalent to a majority

interest) or any other evidence of majority ownership interest or control in the Lessee's enterprise, shall

be deemed an "assignment."

Section 12.l Bules of Cqnstruction, Throughout this Agreement, unless the context clearly shall

require otherwise:
a. The singular includes the plural and vice versa;

b. The words "and" and "or" shall be both conjunctive and disjunctive;

c. The words "all" and "any" mean "any and all",



d. The word "including" means '"including without limitation"'
e. Reference to any exhibits shall mean exhibits atfached to this Agreement which shall be

deerned incorporated by reference; and

f. Reference to articles or sections respectively shall mean articles or sections of this

Agreement.

Section 12.2 Existence of Iressee Entitv. All references in this Agreement to "corporations" and

"corporate shall include limited liability companies and limited partnerships, as appropriate lf Lessee is

a corporation, Lessee shall maintain its corporate existence and shall not dispose of all or substantially all

of its assets and shall not consolidate with or merge into another corporation or permit one or more other

corporations to consolidate with or merge into it. However, Lessee may, without violating the prohibition'

contained in this section, consolidate with or merge into another corporation, or permit one or more

other corporations to consolidate with or merge into it, or sell or otherwise transfer to another

corporationall ofsubstantiallyall of itsassetsasanentityandthereafterdissolve. lfthesurvivingor

transferee corporation (ai assumes in writing all of the obligations of Lessee herein; (b) has net assets and

capital {both paid in and surplus) at least equal to the net assets and capital of [.essee imrnediately prior

to such consolidation merger, sale or transfer, and ic) is qualified to do business in Texas'

Section 12.3 Notice. All notices, certificates, statements, demands, request, consents, approvais,

authorizations, offers, agreements, appointments, designations or other communication which may be or

are required to be given by either party thereto to the other shall be deemed to have been given

sufficiently on the fifth day following the day on which the same are mailed by registered or certified or

priority mail, postage prepaid as follows, if to OSA or the County.

1010 E. 8th St

Odessa, Tx

and, if to Lesee;

OSA, the County, and Lessee, by written notice given hereunder, may designate any further sr different

addresses to which subsequent notices, certificates or other communication shall be sent.

Section 12.4 $everabilitv. ln the event any provisions of this Agreement shall be held invalid or

unenforceable by any court of competent jurisdiction, such holding shall not invaiidate or render

unenforceable any other provision hereof, unless such holding shall materially and adversely affect the

rights of either party as set forth herein.

Section 12.5 Entire Aeqgeme.njj ModificatioJ, This Agreement expresses the entire

urrderstanding of OSA and Lessee concerningthe leased Premises and all agreements of OSA and Lessee

with each other concerning the subject matter hereof. Neither OSA nor Lessee has made or shail be

bound by any agreement or any representation to the other concerning the Leased Premises or the

subject matter hereof which is not set forth expressly in the Agreement. This agreement may be modified

only by a written agreement of subsequent date hereto signed by OSA and Lessee

Section 12.6 Execution of Counterparts. This Agreement simultaneously may be executed in

several counterparts, each of which shall be an original anci all of which shall constitute but one and the

same instrument.

Section 12,7 Effect of Satqrdavs, Sundavs and Leeal Holidavs, Whenever this Agreement

requires any action to be taken on a Saturday, Sunday or a legal holiday, such action shall be taken on the

first business day occurring thereafter. Whenever in this Agreement, the time within which any action is



required to be taken, or witlrin which any right will lapse or expire, shall terminate on Saturday, Sunday or

a legal holiday, such time shall continue to run until 11:59 p,m. on the next succeeding business day'

Section 12.g Oescriotive Headines: Table Of Contgnts. The descriptive hearings of the Sections

of this Agreement and any Table of Contents annexed hereto are inserted or annexed for convenience of

reference only and do not constitute a part of this Agreernent, and shall not affect the nreanitrg,

construction, interpretation or effect of this Agreement.

Section 12"9 Choice of law; Enfor.cement. This Agreement shall be construed and e nforced in

accordance with the laws of the State of Texas. Whenever in this Agreeme nt it is provided that either

party shall make any payment or perform, or refrain from performing, any act or obligation, each such

provision, even through not so expressed, shall be construed as an express covenant to make such

payrnent or to perform, as the case may be such act or obligation.

Section 12.10 Force Maiegre. Neither OSA nor Lessee shall be deemed in violation of this

Agreement if it is prevented from performing any of the obligation hereunder by reason of embargoes,

shortage of material, acts of God, acts of the public enemy, acts of superior governrnental authority.

weather conditions. floods, riots, rebellions, sabotage, or any other circumstances for which it is not

responsible or which are not within its control, and the time for performance automatically shall be

extended by the period the party is prevented frorn performing its obligations hereunder; however, these

provisions shall not apply to the failure of Lessee to pay the rentals and other charges required

hereunder.

Sectiont2.11 RecovervofAttorne/sFqesandCosts. lf eitherpartyshall bringanylegai or

equitable acr.ion against the other, the non-prevaifing party shall pay the prevailing partY's reasonable

attorney's fees and costs incurred in such action and any appeal therefrom. For purposes of this section,

"costs" shall include expert witness fees, court reporter fees, and cOurts costs'

Section 12.12 Bindine Effect" This Agreement shall inure to the benefit of, and shall be binding

upon, OSA and its successors and assigns, and upon Lessee and Lessee's respective heirs, devisees,

personal representatives, successors, and assigns, if such assignment shall have been made in conformity

with the provisions of this Agreement.

WHE , sRA AND Lessee have entered into this Agreement at Ector, Texas, on the!N WIT,NESS

/Aflaa 2472yof

Odessa-Schiemeyer AirPort

..)

-, if*ati
1'.'ATT{57

Lirida.

Manag

, County Clerk



Lessee

Subscribed and sworn to rne before this -.---day of 2A72.

{Seal}
Notary Public

My Commission ExPires

COUNW ENDORSEMENT

The County Court of Ector hereby authorizes the Odessa*schlemeyer Airport to enter into the above lease

F.,hment dated nAAv I I 20$, between Odessa-schlemeyer Lessor, and

see

County of Ector

I
I

.r;-,''!'!'rrr
Judget

c:j
lseaf i
ATTESI

County



ASSIGNMENTANDASSUMPTIONoFGROUNDLEASE

This ASSIGNMENT AND ASSUMPTION OF GROLTND LEASE (this "Assignment")

is made as of July 37,2024 by and between T AERO II, LLC, a Texas limited liability company

("Assignor"), and ECTOR COLINTY, a Texas governmental entity ("Assignee")'

WHEREAS, by that certain Asset Purchase Agreement (the "Purchase Agreement")

dated July 31,2024,by and between Assignor and Assignee, Assignor agreed to sell to Assignee

all of Assignor's rights in the Ground Lease (as described in the Purchase Agreement).

WHEREAS, the Purchase Agreement provides that Assignor shall assign to Assignee the

Ground Lease effective as of October l, 2024 ("Effective Date"). The Ground Lease, and

Assignment of Lease and Lessor Consent originally assigning the Ground Lease to Assignor, are

attached to the purchase Agreement as Exhibits A and B (together with all amendments and

modifications thereto, if any, the "Lease"), and Assignee shall assume all of the obligations of

Assignor under the Ground Lease from and after the date of such assignment, and that Assignor

and Assignee shall enter into this Assignment; and

WHEREAS, Assignee is also the original landlord under the Ground Lease.

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein

contained, the parties hereto hereby agree as follows:

l. Assignment. Assignor hereby assigns, sets over and transfers to Assignee all of its

right, title una int.rot itr, to and under the Ground Lease effective as of Octobet 1,2024.

Z. Assumption and Indemnitv. Assignee hereby (a) assumes all liabilities and

obligationsoraasearisingoraccruingaftertheEffectiveDate,and
(b) igrees to inderinifr, defend and hold harmless Assignor from any and all damages, losses,

costiclaims, liabilities, expenses, demands and obligations under or with respect to the Ground

Lease, arising or accruing after the Effective Date. Assignor agrees to indemnifu, defend and hold

Assignee haimless for, Irom and against any and all damages, losses, costs, claims, liabilities,

"rp"ir"r, 
demands, obiigations and judgments under or with respect to the Ground Lease incurred

byAssignee in connection with all landjord obligations under the Ground Lease arising, accruing

or occurring prior to the Effective Date.

3. Landlo Consent Assignee is also the original landlord under the Ground Lease,

and thus by its execution of this Assignment, Assignee consents to this Assignment by Assignor

to Assignee, and to release Assignor from any further obligations in the Ground Lease as of the

Effective Date.

4. Miscellaneous. This Assignment and the obligations of the parties hereunder shall

survive th" 
"lorirrgrcf 

th. ttunsaction referred to in the Purchase Agreement and shall be merged

therein, shall be binding upon and inure to the benefit of the parties hereto, their respective legal

representatives, succesi.s ana assigns and may not be modified or amended in any manner other

than by a written agreement signed by the party to be charged therewith.
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5. Severabilify. If any term or provision of this Assignment or the application thereof

to any persons 
"r "ir."-rt""ces 

sirall, to any extent, be invalid or unenforceable, the remainder of
this Assignment or the application of such term or provision to persons or circumstanc€s other than

those as io which it is netd invalid or unenforceable shall not be affected thereby, and each term

and provision of this Assignment shall be valid and enforced to the fullest extent permitted by law.

6. Governins Law. This instrument shall be governed by and construed in accordance

with the lu*r of E"to. Cot-ty und the State of Texas, without reference to the conflicts of laws or

choice of law provisions thereof.

7. Counterparts; Electronic Copies. This Assignment may be executed by facsimile

andlor other electroni" t*u*trd/o. in two or more counterparts, each of which shall be deemed

an original, but all of which together shall constitute one and the same instrument.

IN WITNESS WHEREOF, Assignor and Assignee have signed and delivered this

Assignment as of July 31,2024'

ASSIGNOR:

T AERO II, LLC

ASSIGNEE:

ECTOR COLINTY

Printed Name
By By:

Printed Name:
Title:
Date:

Title:
Date:



IJMPTI

This Bill of Sale, Assignment and Assumption Agreement (this "Agreement") is entered

into this 31'r day of July, 2024,by and between T AERO II, LLC, a Texas limited liability company

(.,Seller,'), and ECTOR COLTNTY, a Texas governmental entity ("Buyer").

WHEREAS, Seller and Buyer have entered into that certain Asset Purchase Agreement

dated effective as olJuly 31,2024 (the'iPurchase Agreement"), pursuant to which, among other

things, Seller has agreed to sell and assign to Buyer, and Buyer has agroed to purchase and assume

from Seller, all of Seller's right, title and interest in the Assets (as defined in the Purchase

Agreement).

NOW, THEREFORE, in consideration of the mutual covenants, terms, and conditions set

forth herein, and for other good and valuable consideration, the receipt and sufficiency of which

are hereby acknowledged, the parties agree as follows:

1. Definitions. All capitalized terms used in this Agreement but not otherwise defined

herein are given the meanings set forth in the Purchase Agreement.

Z. Sale and Assignment. Seller hereby grants, bargains, transfers, assigns, conveys,

and delive6 to B,ry.r, itr r*cessors and permitted assigns, all of Seller's right, title, and interest

in and to the Assets set forth on Schedule 1 attached hereto'

3. Excluded Pronerty. Notwithstanding anything in this Agreement to the contrary,

the Assets do not in"f"a" unv arsets not identified in Schedule I hereto or in Section 2(a)-(d) of

the Purchase Agreement.

4. Terms of the Purchase Agreement. Notwithstanding anything in this Agreement

to the .ontru.ylothing "*tui*d 
in this Agreement will in any way supersede, replace, restate,

arnend, expand, or oti'erwise modi$ in any way any provision or limitation of the Purchase

Agreemenior any rights, obligations,representations, warranties, or remedies of the parties under

the purchase Agreement. This Agreement is being delivered pursuant to the Purchase Agreement

to effect the transfbr of the Assets pursuant to the Purchase Agreement, and it is subject to all of

the terms, conditions and limitations set forth in the Purchase Agreement'

5. Governins Law. This Agreement is governed by and must be construed in

accordance *itfr ttr. int".n-ot tu*s of Ector County and the State of Texas, without giving effect to

any choice or conflict of law provision or rule (whether of the State of Texas or any other

jurisdiction).

6. Further Assurances. Each of the parties hereto shall execute and deliver, at the

reasonable request of tn. other party hereto, such additional documents, instruments, conveyances

and assurances and take such further actions as such other party may reasonably request to carry

out the provisions hereof and give effect to the transactions contemplated by this Agreement.

7. No Third-Party Beneficiaries. The sole purpose hereof is to transfer and convey

to Buyer the Assets and not to create third party beneficiary rights'

Page I I

Agenda item #18



8. Successors d Assisns. This Agreement is binding upon and will inure to the

benefit ofthe parties hereto and their respective successors and assigns.

g. Counterparts. This Agreement may be executed in counterparts, each of which

will be deemed an original, but all of which together will be deemed to be one and the same

agreement. A signed copy of this Agreement delivered by facsimile, email or other means of
electronic transmission *ill be deemed to have the same legal effect as delivery of an original

signed copy of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective

as of the date first above written.

SELLER: BUYER:

T AERO II, LLC ECTOR COTJNTY

By By

Printed Name Printed Name:

Title:
Date:

Title:
Date:

BILL OF SALE. ASSIGNMENT AND ASSUMPTION AGREEMEN] Page l2



Risk Management/lnsurance Department
Office: (432) 498-4011
Fax: (432) 498-4097

Payroll/Retirement DePartm ent
Office: {432) 498'4026
Fax: {432) 498-4097

ECTOR COUNTY, TEXAS
HUMAN RESOURCES DEPARTMENT

COUNTY ENGINEER
ECTOR COUNTY PUBLIC WORKS DEPARTMENT

The prospective employee for this position will execute the following primary duties and must also have the

following Knowledge, Skills, and Abilities (KSA):

PRIMARY DUTIES
. Respou$le for efficient field operations in all activities related to maintaining all county roads, drainage

improvements, rights-of-way, and county parks.

. Assists the Direcfor with the design of and estimates for Capital lmprovement Projects plus

transportation improvements (culvert, ditch grades and minor roadway)

. Assists in ensuring compliance with all County policies and regulations, the local, state, and federal

reg u latory agency requ i rements and g uidelines.
o Assists with ievioping the budget, approve expenditures, and ensure that expenses are within budget

limits.
o Assists the department director to develop, implement, and maintain standard operating procedures for

roadway systems, emergency response, workplace services and general department policies.

. Assists the department director in developing a comprehensive 5, 10, and 2O-year preventative

maintenance Program for roads.
. Supervises all county road inspectors and surveyors'
o provides information to the general public and development community by providing information

regarding floodplain and storm water permitting and regulations.

. Responds to questions, complaints, and concerns received from developers, contractors, homeowners,

and other customers pertinent to land development activities, applicable Federal, State, and County

regulations and stand.ards, erosion and sediment control requirements, and required corrective actions

. Maintains files of County roadway and drainage projects, plans, maps, or other archives and

coordinates the archiving of all departmental documents'
. performs all other related duties involved in the operation of the department as assigned or required.

KN DGE. SKIL & ABILITI (KSA}

. Have a solid understanding of civil engineering, standard construction practices, materials, methods,

and related codes.
. Knowledge of land development and environmental planning

. Knowledge of procurement rules and regulations and rules of Government contracting.

. Thorough knowledge of methods, materials, procedures, and equipment used in the maintenance and

repair oi local roadi, parking lots, airport runways and taxiways, and alleys'

. Knowledge of Texas Manual on Uniform Traffic Control Devices (TMUTCD), oR, Ability to obtain Texas

Work ZoneTraffic Control and Flagger Certification within 180 days of employment with the County.

. Ability to read maintenance and con-struction blue prints/plans and understand road profiles and levels

established to construct and maintain a road.

. Superior verbal and written communication skills
o Ability to use computer applications or other automated systems such. as, spreadsheets, word

processing, calendar, email and database software in performing work assignments.

1
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. Ability to read, follow verbal and written instructions, and understand work orders and equipment

manuals.
. Knowledge of budget planning.
. Ability to-perform cllculations to determine amount of materials to use, and labor, expenses.

. Ability to establish and maintain effective lines of communication with internal and external personnel

and maintain a Texas driver's license applicable to job responsibilities and a good driving record.

711612024
Ref. Job #xxx

QUALIFICATION REQUIREMENTS: Bachelor's Degree in civil Engineering/Environmental or related field. A

valid driver,s license is required. State of Texas Licensed Professional Engineer with 5-10 years of progressive

project management or supervisory experience or a combination of education and experience. working

knowledge of spreadsheet and word piocessing software. Excellent verbal and written communication skills'

Advanced and effeciive interpersonai, training,-negotiation, conflict resolution, and leadership skills'

2



ENVIRONMENTAL r CIVIL ENGINEFRING c LAND SURVEYING

521 t'lorth Texas

Odeega,Texas 70761

{432} 332.5058' 580'8812

FAX (4321332'88t2

T0: Ector County

7010 W, Dunn

Odessa, Texas 79763

El Delivered

tr Picked Up t] Mailod

LETTER OF TRANSMITTAL

ATTENTION: Mr. Jeff Avery

Carbon Ventures North Access Road

Wnkler CountY & Ector County, Texas

Wheeler Road

I Under separate cover via 

-- 

the folloning items:

U Plans fl Speciflcations F Samples n SWPPP

B Eieclronic Fib (il Read 0nly n 0$'s)

I Electronic File accompanied wifr signed hard ctpy"

Hard coPY rules in ALL conflicb,

LCf,

trtr.

WE ARE SENOING YOU

El ShoP drawings

fl CoPY of lelter

E A(tached

fl Prinls

P Change0rder

THESE ARE TRANSMITTED as checked below:

ll Forapproval tr Approvedassubmltted

[t ForYouruse I APProvedasnoled

fi As requested El Returned for conec'tions

F Review

tr FORnD$USE

COPY TO: F|IE

JOg NO.
22-008DATE:

7t1t24

NO. DESCRIPTIONcoPlEg DATE
BookandRoad lmprovementsDrainageAocessNorth PavingVenturesCarbonLowoxyWodey1

John F P"E,
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BUDGET AMENDMENT RTOUEST FORM

ALL ECTOR COUNTY OPERATING FUNDS

When requesting a Budget Amendment, this form MUST be completed and filed

with the County Judge to be placed on the next agenda of the Ector County

Commissioners Court.

ORDER OF THE ECTOR COUNTY COMMISSIONERS COURT

on this the 23rd day of July 2Q24, the following budget amendment to the

Commissioners Court

ACCOUNT LINE ITEM DESCRIPTION AMOUNT

NUMBER

TO: 001425-5161 EducationalTravel 850

FROM: 001-425-5199 Dept Furniture & Equipment 850

This request is made for the following reasons:

Amend for Education expenses

AFPROVED AND SIGNED this the 23rd of July 2024"

ECTOR COUNTY JUDGE ATTEST: ECTOR COUNTY CLERK

TO BE COMPLETED BY THE COUNTY AUDITOR

DATE OF ENTRY:

ENTRY MADE BY:

JOURNAL ENTRY NO: 

-

BUDGETADJUSTMENT NO

AGENDA ITEM # A\ zi^.-



BUDGET AMHNDMENT REQUEST FORM

ALL HCTOR COUNTY OPERATING FUNDS

When requesting a Budget Amendment, this form MUST be completed and filed

with the county Judge to be placed on the next agenda of the Ector county

Commissioners Court.

ORDER OF THE ECTOR COUNTY COMMISSIONERS COURT

on this the 23rd day of July 2a24, the following budget amendment to the

Commissioners Court

ACCOUNT
NUMBER

LINE ITEM DESCRIPTION AMOUNT

TO: 004-980-5161 Hducational Travel

FROM: 004-980-5193 Postage

This request is made for the following reasons:

Amend for Education expenses

APPROVED AND SIGNED this the 23rd of July 2024

ECTOR COUNTY JUDGE ATTEST: ECTOR COUNTY CLERK

4,500

4,500

TO BE COMPLETED BY THE COUNTY AU DITOR

DATE OF ENTRY:

ENTRY MADE BY:

JOURNAL ENTRY NO

BUDGETADJUSTMENT NO:

AGENDA ITEM #



BUDGET AMENDMHNT REQUEST FORM

ALL ECTOR COUNTY OPERATING FUNDS

When requesting a Budget Amendment, this form MUST be completed and filed

with the County Judge t- be placed on the next agenda of the Ector County

Commissioners Court.

ORDER OF THE ECTOR COUNTY COMMISSIONERS COURT

on this the 23rd day of July 2024, the following budget amendment to the

Commissioners Court

ACCOUNT LINE ITEM DESCRIPTION AMOUNT

NUMBER

TO: 001-260-5171 Office Supplies 1'000

FROM: 001-260-5103 Salaries,FullTime 1,000

This request is made for the following reasons

Amend for office expenses

APPROVED AND SIGNED this the 23rd of July 2024

ECTOR COUNTY JUDGE ATTEST: ECTOR COUNTY CLERK

TO BE COMPLETED BY THE COUNTY AU DITOR:

DATE OF ENTRY:

ENTRY MADE BY

JOURNAL ENTRY NO

BUDGETADJUSTMENT NO:

AGENDA ITEM #



BUDGET AMENDMENT RTQUEST FORM

ALL ECTOR COUNTY OPERATING FUNDS

When requesting a Budget Amendment, this form MUST be completed and filed

with the County Judge to be placed on the next agenda of the Ector County

Commissioners Court.

ORDER OF THE ECTOR COUNTY COMMISSIONERS COURT

on this the 23rd day of July 2024, the following budget amendment to the

Commissioners Court

ACCOUNT LINE ITEM DESCRIPTION AMOUNT

NUMBER

TO: 044-990-5503 New Building 130'414

FROM: 044-3310 Unreserved Fund Balance 130,414

This request is made for the following reasons

Amend for Property Purchase

APPROVED AND SIGNED this the 23rd of July 2024'

ECTOR COUNTY JUDGE ATTEST: ECTOR COUNTY CLERK

TO BE COMPLETED BY THE COUNTY AUDITOR

DATE OF ENTRY:

ENTRY MADE BY

JOURNAL ENTRY NO:

BUDGETADJUSTMENT NO

AGENDA ITEM # AA




